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SPECIAL BOARD MEETING AGENDA 
 

5:30 p.m. Thursday, June 3, 2021 
Utica Headquarters | 1168 Booster Way, Angels Camp, CA 95222 

 
 

 

  MISSION STATEMENT 
 

Utica Water and Power Authority is committed: to preserve and protect the water of the Sierra foothills for the vested interest of the 
communities in East Calaveras County by promoting collaborative efforts between its two member entities,  Union Public Utility District 
and the City of Angels; to maintain the historical properties of the Argonauts’ original ditch system while advancing efficient 
management and technology; to deliver water to the communities served, by using revenues generated from hydroelectric energy 
production; and to assure the quality and quantity of this precious resource for the best beneficial public use for generations to come. 
 

 
 

            
   

  
Per guidance from the CA Governor’s Office and Department of Public Health, in 
order to minimize the potential spread of the COVID-19 virus, Utica will hold its 
public Board meetings via video conference or phone until further notice. Members 
of the public may attend these Board meetings remotely and provide comments on 
each agenda item using the following options. 

 
Google Meet video call: https://meet.google.com/ift-ojra-hxf  

Joine by phone: 740-303-2745 and enter this PIN: 503 098 659# 
Click here to view more phone numbers 

 
To view the Board meeting agenda package, go to www.uticawater.com/board-

meeting-minutes-agenda  
 
Those with questions may contact Utica staff by emailing admin@uticawater.com 

or calling (209) 736-9419.  
                                            

UTICA BOARD OF DIRECTORS 
              Ralph Chick, UPUD – Chair | Alvin Broglio, City of Angels – Vice Chair  

Jen Davis-Herndon, City of Angels – Secretary | Greg Rasmussen, Director – UPUD 
Scott Behiel, At-Large Member 

 

In compliance with Title II of the Americans with Disabilities Act, 28 CFR Part 36, if you need special assistance to participate in this 
meeting, please contact the Utica office at (209) 736-9419 or fax your request to (209)736-0114.  Notification in advance of the 
meeting will enable Utica to make reasonable accommodations to ensure accessibility to this meeting.  (2)  Any materials distributed 
to the Board and that relate to an agendized item are available at the Utica office 72 hours prior to the scheduled meeting. 

https://meet.google.com/ift-ojra-hxf
https://meet.google.com/tel/ift-ojra-hxf?pin=4902056479821&hs=1
http://www.uticawater.com/board-meeting-minutes-agenda/
http://www.uticawater.com/board-meeting-minutes-agenda/
mailto:admin@uticawater.com


Page 2 of 2 
 

ORDER OF BUSINESS 
 

 
Item 1:  CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 
 
Item 2:   ROLL CALL 
 
 
Item 3: PUBLIC COMMENT 

Members of the public may address the Board on items not listed on the 
agenda. Comments are limited to five minutes. The public is encouraged to 
work with staff to put items on the agenda for Board consideration. No action 
will be taken on items not on the agenda. 
 

Item 4: NEW BUSINESS:  
 

A. Discussion/action regarding Social Security contributions and the 
adoption of CalPERS Resolution of Intention (Metzger) (Resolution 
No. 21-03) 
 

B. Discussion/direction regarding the Murphys Powerhouse ReMAT 
application (Metzger) 

 
Item 5: BOARD REPORTS AND FUTURE AGENDA ITEMS  
 
  
Item 6: NEXT BOARD MEETING 
 

 Tuesday June 22, 2021 at 5:30 p.m. 
 

 
Item 7: ADJOURNMENT  
 
 
 
*Indicates no paperwork is attached in agenda packet.  
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UTICA WATER AND POWER AUTHORITY 
 

 

Date:  June 3, 2021 
 
To:  Board of Directors 
 
From: Joel Metzger, General Manager 
 
Re: Discussion / action regarding Cal PERS pension plan resolution of 

intention and Social Security contributions  
 

 
 
RECOMMENDED ACTIONS: 
 
The Board may consider the following: 

1. Motion to adopt Resolution 21-03, Cal PERS Resolution of Intention  
2. Provide staff with direction regarding Social Security contribution options, including 

entering into a Section 218 agreement in order to continue Social Security contributions. 
 
 
SUMMARY: 
 
On May 17, 2021, the Utica Water and Power Authority (Utica) Board of Directors voted to move 
forward with the contracting process to enter into a Cal PERS pension plan for Utica employees, 
including the purchase of 20% prior service for Utica’s current employees: 
 
20% Prior Service 
CalPERS projects Utica’s normal cost contribution rate is estimated to be 7.723% of each 
employee’s salary for the next six fiscal years. Employee contributions will be 6.75% of their 
salaries. Under this option, there would be $119,607 in unfunded liability on the contract execution 
date. The unfunded liability can be amortized over nine years, or paid down more aggressively in 
fewer years. The minimum payment Utica could make over the nine-year plan is $17,846 annually. 
At that rate, Utica would pay $40,342 in interest upon payoff (assuming no change in the amount 
owed). If Utica paid the unfunded liability off more aggressively over five years, it would cost 
$28,358 per year and $21,515 would be paid in interest. The faster the unfunded liability balance 
is paid, the less interest is owed. The unfunded liability amount can also fluctuate up or down each 
year, depending on Cal PERS’ assumptions and investments loss or gain.  
 
Utica’s contributions to CalPERS are expected to cost about $5,000 more than the current 457 
deferred compensation arrangement, bringing the projected total to about $50,000 in FY 2021-22. 
However, with the minimum payment on unfunded liability of $17,846, the estimated total cost of 
this plan would be a $67,846 in FY 2021-22. 
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As Utica staff presented at the May 17, 2021, meeting, the additional funding to pay the unfunded 
liability payment are available in the FY 2021-22 budget, and staff is looking for additional revenues 
to pay that balance down more quickly than the 9-year maximum schedule.  
 
Social Security contributions 
Additionally, the Utica Board gave staff direction to staff to cease Social Security contributions (this 
cost is split between employer and employee, with each paying 6.2% of salary for a total 
contribution of 12.4% of salary). This direction would lead to an estimated $45,000 reduction in 
costs, if the Board does not offer that same amount to employees in a 457 deferred compensation 
contribution, or other investment vehicle. 
 
However, since the May 17, 2021, Board meeting, the Social Security Administration and Cal PERS 
Social Security specialists have provided Utica staff with additional information, including a detailed 
summary of some of the negative impacts of stopping Social Security payments for Utica’s 
employees. These include: 

• The Windfall Elimination Provision 

• The Government Pension Offset  

• Disability Benefit  
 
The Social Security Administration calculates benefits using the highest 35 years of earnings, 
where employees contributed to Social Security. If an employee has periods in their career where 
they did not contribute to Social Security and was earning a pension, then their Social Security 
benefit based on their own work record would be subject to the Windfall Elimination Provision 
(WEP). If they apply for a Social Security benefit based on their spouse, it may be reduced or 
eliminated by the Government Pension Offset (GPO). 
 
WEP: If an employee has 20 or fewer years of “substantial earnings” (currently $25,575/year) they 
will be subject to the maximum reduction amount, if they stop making Social Security contributions. 
For example, a person who turned 62 in 2021, could face a maximum reduction of $498.00 per 
month, is subtracted from the Social Security benefit before it is paid.  
 
GPO: The GPO reduction subtracts 2/3 of an employee’s pension from their payable benefit based 
on their spouse’s earnings record. If an employee’s Social Security benefit is less than 2/3 of their 
pension, then the Social Security benefit will be eliminated, otherwise, the employee will receive 
the difference. 
 
Disability Benefit: If Utica stops paying into Social Security, all employees will lose access to 
disability benefits, if they become disabled and are no longer able to work.  
 
After qualifying with 40 credits (about 10 years), every year an employee doesn’t pay into Social 
Security, $0 is added for that year. This brings the average salary for the employee down 
substantially, which increases the Social Security benefit, since SS is focused on providing more 
money to lower income beneficiaries. To prevent a higher-earner from receiving higher Social 
Security benefits without contributing for 30+ years, the Windfall Elimination Provision and 
Government Pension Offset were put into place by legislatures. 
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After careful review of potential repercussions of dropping Social Security with Utica employees, 
the majority have expressed a strong desire to stay in the program.  
 
457 Deferred Compensation Contributions 
 
If the Board decides not to continue making contributions to Social Security, staff recommends the 
Board consider offering the same 6.2% contribution to employees to be invested in a deferred 
compensation or Roth retirement account. 
 
This option would be budget neutral and would not require any modification to the FY 2021-22 
approved budget.   
 
 
CAL PERS BACKGROUND: 
 
Note: this information was provided in the May 17, 2021, agenda packet. 
 
The Utica Water and Power Authority (Utica) has been discussing participation in the California 
Public Employees Retirement System (CalPERS) for at least 10 years and actively pursuing 
participation over the past several years. CalPERS is an agency in the California executive branch 
that manages pensions for more than 2 million California public employees and retirees. It manages 
one of the largest public pension funds in the United States, with more than $385 billion in assets.  
 
Participation in the CalPERS retirement system provides a valuable recruitment tool for public 
employers as more than 1,300 school districts and 1,500 public agencies in California participate 
in the program. This allows employees to learn skills in one agency and work for a new agency 
without losing pension benefits. Several employees have left Utica to take new jobs that offer 
CalPERS, and several potential new hires turned down the job since CalPERS was not offered. 
 
CalPERS pays for member benefits through a combination of member and employer contributions 
and investment income. In 1930, California voters approved an amendment to the State 
Constitution to allow pensions to be paid to state workers, and in 1931 a state law passed to 
establish a state worker retirement plan. In 1932, the “State Employees’ Retirement System” 
(SERS) began operation. In 1939, the state Legislature passed a bill that allowed local public 
agencies (such as cities, counties, school districts and special districts) to participate in SERS 
which later became CalPERS. 
 
In 1999, the CalPERS board proposed a benefits expansion that would allow public employees to 
retire at an earlier age with enhanced benefits. CalPERS at the time predicted the benefits would 
not require contribution increases by projecting an average annual return of 8.25% over the next 
decade. The benefits expansion bill, SB 400, passed and signed into law by Governor Gray Davis. 
This and subsequent actions created numerous enhanced benefit formulas such as 2%@55, 
2.5%@55, 2.7%@55, and 3%@60. These formulas work by multiplying the number of years of 
service times the plan percentage times the single highest year of compensation at the employee’s 
retirement age. These expanded benefits did not require active employees to pay into the system 
any additional amounts to pay for the enhanced retirement benefits. Employees were retroactively 
credited with these new benefits and these costs became the unfunded liability of the public 
employers. 



Page 4 of 5 

 

 
By 2018, CalPERS had $360 billion in assets and an unfunded liability estimated at over $150 
billion. “Unfunded liability” means that the pension fund was $150 billion short in the ability to fully 
pay for member retirements. In an effort to reduce this shortfall, at the end of 2016 the CalPERS 
board lowered its expected annual rate of return on investments from what was at the time 7.5% to 
7.0%, increasing the costs California agencies must pay toward their workers’ pensions. This, 
combined with the enhanced pension plans approved by local agencies, caused an explosion in 
agency pension costs to address this liability shortfall. 
 
CalPERS reported 12.4% net return on investments calendar year 2020. Over the past three years, 
net returns were 8.4% and over the past five years returns were at 9.7%. CalPERS assets in 
January 2021 stood at about $444 billion. Over the past 30 years, the CalPERS investment fund 
has returned an average of 8.0% annually. 
 
 
PEPRA REFORMS: 
The California Public Employees' Pension Reform Act (PEPRA), which took effect in January 2013, 
changed the way CalPERS retirement benefits are applied, and placed compensation limits on 
members. The greatest impact is felt by new CalPERS members. An agency like UWPA is only 
allowed to participate in the PEPRA plan, which establishes a retirement formula of 2%@62. Any 
person employed by an agency who enters into the CalPERS retirement system for the first time 
after January 1, 2013, can only receive this new formula for their time at that agency, regardless if 
they were previously employed with another agency having a higher-paying funding formula. This 
reduces employer liability, as the amount of benefit is lower than the enhanced “classic” plans. It 
also takes more years to accrue the retirement benefit, the cost must be split evenly between the 
employer and employee, and the normal retirement age is later. 
 
 
NEXT STEPS: 
 
Cal PERS: 

1. Make a motion to adopt Resolution 21-03, Cal PERS Resolution of Intention 
2. or choose not to move forward with a Cal PERS pension plan contract at this time 

 
Social Security: 

1. Make a motion to direct staff take steps to an effective date prior to the effective date of the 
CalPERS contract execution. 

2. Or direct staff to stop making contributions to Social Security 
3. If the Board decides to stop making Social Security contributions, give staff direction on 

whether staff will be offered that same 6.2% match for a deferred compensation or Roth 
retirement contribution.  

 
 
FINANCIAL CONSIDERATIONS: 
Over the past three years, Utica has provided employees with a 457 deferred compensation plan 
with employer contributions equal to 6.8% of employees’ salaries. The annual cost of this retirement 
benefit was budgeted at about $45,000 in FY 2020-21. 
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On May 5, 2021, CalPERS provided UWPA with actuarial valuations for two options for CalPERS 
pension plans. 
 
Future costs 
Utica’s estimated total cost for the Cal PERS pension plan over the first 12 months is $50,229.22 
at an employer contribution rate of 7.723%, in addition to $774.00 (the total employer cost for all 
employees combined) for a CalPERS mandated survivor benefit. 
 
Per the Cal PERS contract, the employer rate is subject to change with future amendments and/or 
experience and other factors.  
 
If the Utica Board decides to continue making Social Security contributions, the survivor benefit will 
no longer be required by Cal PERS, and will no longer need to be paid.  
 
 
 
 
 
ATTACHMENTS: 
 

1. Resolution 21-03: Cal PERS Resolution of Intention 
2. Certification of Governing Body’s Action 
3. Certification of Compliance with Government Code Section 7507 
4. Employee Ballot 
5. Certification of Employee Election Form 
6. Indexed Level of 1959 Survivor Benefits 
7. 1959 Survivor Benefits Certification of Employee Election, Form CON-18 
8. Pre-tax Resolution Circular Letters 
9. Exhibit Contract – Utica Water and Power Authority 
10. Windfall Elimination Provision Overview 
11. Cal PERS benefit factors table  
12. Government Pension Offset Overview 

 



RESOLUTION OF INTENTION 

TO APPROVE A CONTRACT 

BETWEEN THE 

BOARD OF ADMINISTRATION 
CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

AND THE 

BOARD OF DIRECTORS 
UTICA WATER AND POWER AUTHORITY 

 
 
WHEREAS, the Public Employees' Retirement Law permits the participation of public 

agencies in the Public Employees' Retirement System, making their employees 
members of said System, and sets forth the procedure by which participation may 
be accomplished; and 

 
WHEREAS, one of the steps required in the procedure is the adoption by the governing body 

of the public agency of a resolution giving notice of intention to approve a 
contract for such participation of said agency in the Public Employees' Retirement 
System, which resolution shall contain a summary of the major provisions of the 
proposed retirement plan; 

 
NOW, THEREFORE, BE IT RESOLVED, that the governing body of the above agency gives, and it 

does hereby give notice of intention to approve a contract between said 
governing body and the Board of Administration of the Public Employees' 
Retirement System, providing for participation of said agency in said retirement 
system, a copy of said contract and a copy of the summary of the major 
provisions of the proposed plan being attached hereto, as an "Exhibit", and by 
this reference made a part hereof. 

 
 

By:_________________________________ 
 Presiding Officer 

 
 
_________________________________ 
Title 

 
 
________________________________ 
Date adopted and approved 
 
(New Agency) 
CON-301 (Rev. 3/9/2016 rc) 



 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
 

 
 

 

Certification of Governing Body’s Action 
 
 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a Resolution adopted by the 
 
____________________________________________________________________ of the 
 (governing body) 
 
_________________________________________________________________________ 
 (public agency) 
 
on ________________________. 

(date) 
 
 
 
 

_______________________________________ 
Clerk/Secretary 

 
 

_______________________________________ 
Title 

 
 
 
 
 
 
 
 
 
 
 
PERS-CON12 (rev. 1/22/19) 



 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
 

 

PERS-CON-12A (rev. 12/11/18) 

 

Certification of Compliance with 
Government Code Section 7507 

 
 
 
I hereby certify that in accordance with Government Code section 7507, the future annual costs 

as determined by the California Public Employees’ Retirement System for the increase or change 

in retirement benefit(s) have been made public at a public meeting of the 

_______________________________ of the _________________________________________ 

            (governing body)             (public agency)                                    

on ________________   which is at least two weeks prior to the adoption of the Resolution /  

                  (date) 

Ordinance.  Adoption of the retirement benefit increase or change will not be placed on the 

consent calendar.   

 
 
 

 
___________________________________ 
Clerk/Secretary 

 
___________________________________ 
Title 

Date ___________________ 
 
 
 
 
 



 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
 

 

(New Agency/Adding a Category) 
(rev, 3/8/2016 rc) 

 
 

EMPLOYEE BALLOT 
Miscellaneous Member Group 

      
 
 
 
The Board of Directors of the Utica Water and Power Authority shall not include in the contract 
with the Board of Administration of the California Public Employees’ Retirement System any 
group if a majority of its members vote to disapprove the proposed plan (Government Code 
Section 20470). 
 
The proposed plan is described in Exhibit A of the Utica Water and Power Authority‘s Resolution 
of Intention to Contract with CalPERS and is outlined in the attached Summary of Major 
Provisions. 
 
 
 

 

Do you approve the proposed plan? 

 
 YES [   ] 
 
 NO [   ] 

 



 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
 

 

 
 

CERTIFICATION OF EMPLOYEE ELECTION 
 

I hereby certify that the following employees of the Utica Water and Power Authority have 
expressed their approval or disapproval of said agency's participation in the California Public 
Employees' Retirement System on the basis described in the Resolution of Intention adopted by 
said agency's governing body on ________________________, _______, in such manner as to 
permit each employee to separately and secretly express his choice and that the outcome of 
such election was as follows: 
 
 
 
 Number of 

employees eligible 
to vote 

Number of votes 
approving said 
participation 

Number of votes 
disapproving said 

participation 
Local Miscellaneous 
Members as defined in 
Govt. Code Section 20383 

 
 
 

____________ 

 
 
 

____________ 

 
 
 

____________ 
    

 
 
 

 
 
 

_________________________________ 
Clerk or Secretary 
 
_________________________________ 
Date 

 
 
(New Agency/Adding a Category) 
PERS-CON-15N (Rev.3/8/2016 rc) 



 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
 

 

PERS-Con24d Indexed Level (rev. 12/3/2019) Page 1 of 2 
Eff. FY 2019/20 

INDEXED LEVEL OF 1959 SURVIVOR BENEFITS 

Employee Name: ______________________________________________________ 

Social Security Number: ____________/____________/____________ 

For use by members employed by __________________________________________ who are not covered by 
Social Security on the effective date of the enacting contract to elect to be covered by CalPERS 1959 Survivor 
Benefits or not to be covered by CalPERS 1959 Survivor Benefits. 

Please be advised that your election to be covered by the 1959 Survivor Benefits is irrevocable and will remain in 
effect until you retire, change employers, terminate your membership in CalPERS, or come under Social Security 
coverage. 

As an employee eligible to participate in this election, should you choose not to be covered by the 1959 Survivor 
Benefits at this time, you will be provided a second opportunity to elect the coverage within a three-month 
period beginning nine months following the effective date of the agency's contract for such coverage.  This 
second election will provide an opportunity to elect the 1959 Survivor Benefits, however, it will not provide an 
opportunity to cancel a previous election for 1959 Survivor Benefits coverage. 

Before making election please read important information on page 2. 

Failure to execute and return this form to your agency on or before ___________________________ shall be 
deemed an election NOT to be covered by CalPERS 1959 survivor benefits. 

Vote by marking only one of the spaces provided below which indicates your choice: 

 [  ] I elect to be covered by CalPERS 1959 Survivor Benefits, as set forth in Section 21574. 

 [  ] I elect not to be covered by CalPERS 1959 Survivor Benefits, as set forth in Section 21574. 

 

   

Signature  Date 

 



 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
 

 

PERS-Con24d Indexed Level (rev. 12/3/2019) Page 1 of 2 
Eff. FY 2019/20 

SUMMARY OF PROVISIONS: INDEXED LEVEL OF 1959 SURVIVOR BENEFITS 
GOVERNMENT CODE SECTION 21574.5 

The Indexed Level of 1959 Survivor Benefits are paid monthly to certain survivors of a member who dies before 
retirement and includes an automatic cost-of-living feature to avoid erosion due to inflation.  The increase will 
be 2 percent per year for both beneficiaries already receiving the benefit and for potential beneficiaries of 
members who die in the future.  The covered member's survivors receive the following monthly allowances 
regardless of whether the member was eligible to retire at the time of death. 

The monthly allowance payable to eligible survivors under this section in effect for the calendar year 2021: 

Surviving spouse or domestic partner with two or more dependent children; or three or more 
dependent children alone. ...........................................................................................  $2,319 

Surviving spouse or domestic partner with one dependent child; or two dependent children  
alone .............................................................................................................................  $1,546 

One dependent child; or surviving spouse or domestic partner at age 60, or older; or dependent  
parents ............................................................................................................................  $ 773 

DEFINITIONS OF SURVIVORS  

A dependent child is one under the age of 22 and unmarried, or a disabled child of any age whose disability 
began before and has continued without interruption after attainment of age 22.   

CONCURRENT BENEFITS 

The 1959 Survivor Benefits would be payable in addition to the following benefits, if applicable: 

Basic Death Benefit: This benefit is a refund of the member's contributions plus interest and up to six 
month's pay (one months' salary rate for each year of service up to a maximum of six months). 

1957 Survivor Benefit: This benefit is a monthly allowance equal to one-half of the unmodified 
retirement allowance the member would have received had he/she retired on the date of death. 

Special Death Benefit (applies to local safety members only): This benefit is a monthly allowance equal 
to one-half of your final compensation.  The 1959 Survivor Benefits payable in any month shall be 
reduced by the amount of the Special Death Benefit. 

EMPLOYEE COST 

The cost to the employee is currently $2.35 monthly (non-refundable), in addition to normal retirement 
contributions.   



 

PERS-CON-18 (Rev. 1038/2016) 

 
California Public Employees’ Retirement System 
Financial Office | Pension Contracts and Prefunding Programs Division 
P.O. Box 942703, Sacramento, CA 94229-2703  
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 | www.calpers.ca.gov 
  

 

 
 

1959 SURVIVOR BENEFITS 
CERTIFICATION OF EMPLOYEE ELECTION 

 
 
I hereby certify the following local miscellaneous employees of the Utica Water and Power 
Authority were given an opportunity to elect to be subject to Government Code Section 21574, 
Indexed Level of 1959 Survivor Benefits, as described in the Resolution of Intention adopted by 
said Agency's governing body on ____________________________, ______: 
 
 

Number of employees eligible 
to elect coverage 

Number employees electing 
to be covered 

Number of employees 
electing not to be covered 

   
______________ ______________ ______________ 

 
 
 
Please attached a list identifying the names and Social Security numbers of the CalPERS members 
eligible to elect such coverage and indicates the choices made. 
 
 

_________________________________ 
Clerk or Secretary 
 
 
_________________________________ 
Date 
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P.O. Box 942709 Date: April 14, 2010 
Sacramento, CA 94229-2709 Reference No.:  

888 CalPERS (or 888-225-7377)   
Telecommunications Device for the Deaf  Circular Letter No.: 200-019-10 
No Voice (916) 795-3240  Distribution: VI, XII, XVI 

www.calpers.ca.gov  Special:  

Circular Letter 
 

 
 

 
TO:  PUBLIC AGENCIES, COUNTY SUPERINTENDENT OF SCHOOLS, 

SCHOOL DISTRICTS 
  

SUBJECT: EMPLOYER "PICK-UP" RESOLUTION UPDATE 
 

 
Circular Letter 200-049-08 was sent to advise employers of Revenue Ruling 2006-43 
concerning the “pick-up” of employee contributions to CalPERS and to ensure the 
requirements of the “pick-up” were being met. Revenue Ruling 2006-43 provides in 
general that an employee contribution will not be treated as “picked-up” unless: (1) the 
employer specifies that the contributions, although designated as employee 
contributions, are being paid by the employer and (2) the employer does not permit 
participating employees to opt out of the pick-up or to receive the contributed amounts 
directly instead of having them paid by the employer to the plan. The information that 
was provided in the previous Circular Letter on requirements for an employer "pick-up" 

has not changed.   
 
Some employers "pick-up" employee contributions for employees in specified groups or 
classes, but not necessarily for all employees in the organization. This Circular Letter 
clarifies that your “pick-up” resolution should identify whether all employees of the 
organization or all of the employees in specific groups or classes are subject to the 
“pick-up”. Employers who only “pick up” employee contributions for all of the employees 
in certain groups or classes, should specify so in their resolution.   
 
If you need to revise your resolution, you must submit a new one to CalPERS at the 
address below:   
  

CalPERS 
Employer Services Division 
Compensation Review Unit 
P.O. Box 942709 
Sacramento CA 94229-2709 

 
You may also fax your resolution to (916) 795-3005, attention Compensation Review 
Unit.  
 
 
 



Circular Letter # 200-019-10              -2- April 14, 2010 

 
 

California Public Employees’ Retirement System 

www.calpers.ca.gov 

 

The Public Agency Procedures Manual, which is located on CalPERS On-Line contains 
a Resolution to Tax Defer Member Paid Contributions, Sample E, for your use. If you 
have any questions, or if you require assistance in preparing your resolution, please call 

our Employer Contact Center at 888 CalPERS (or 888-225-7377). 
 
 
 
Lori McGartland, Chief 
Employer Services Division 
 
 
Attachment 

http://www.calpers.ca.gov/index.jsp?bc=/employer/er-forms-pubs/pubs/manuals/pa-ret-manual/home.xml
http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2010/200-019-10-attach1.pdf


 
 

 
 

P.O. Box 942709 Date: October 3, 2008 
Sacramento, CA 94229-2709 Reference No.:  

888 CalPERS (or 888-225-7377)   
Telecommunications Device for the Deaf  Circular Letter No.: 200-049-08 
No Voice (916) 795-3240  Distribution: VI, XII, XVI 
www.calpers.ca.gov  Special:  

Circular Letter 
 

 
 
 

TO:  PUBLIC AGENCIES, COUNTY SUPERINTENDENT OF SCHOOLS,   

SCHOOL DISTRICTS   
 

SUBJECT:  EMPLOYER "PICK-UP" - REVENUE RULING 2006-43  

 DECEMBER 31, 2008 DEADLINE FOR ACTION 

 

ATTENTION: FINANCE DIRECTORS, HUMAN RESOURCE DIRECTORS  
 
 

This Circular Letter is being sent to advise employers of Revenue Ruling 2006-43 
concerning the pick-up of employee contributions to California Public Employees 
Retirement System (CalPERS), and of actions that an employer may be required to 
take before December 31, 2008 to ensure compliance with pick-up requirements.   
 

BACKGROUND AND PURPOSE 
 
Internal Revenue Code (IRC) Section 414(h)(2) allows public agencies and school 
employers to designate required employee contributions as being “picked-up” by  
the employer and treated as employer contributions for tax purposes.  The effect of a 
pick-up is to defer tax on employee contribution amounts until the member retires and 
receives retirement benefits, or separates from employment and takes a refund of 
contributions. Absent the 414(h)(2) provision applicable to governmental plans, 
employee contributions to a defined benefit pension plan qualified under Section 401(a) 
would automatically be after-tax contributions (e.g. taxable income to the employee at 
the time the contribution was made). 
 
Since the early 1980s, CalPERS has taken steps to ensure that contracting agency 
and school employers have adopted and submitted to CalPERS appropriate written 
evidence of pick-ups prior to reporting tax-deferred member contributions to CalPERS.  
This Circular Letter is being sent as a reminder of the federal tax reporting 
requirements, to encourage each contracting agency and school employer who reports 
tax-deferred member contributions to review their documents and, if necessary, adopt 
conforming documentation prior to the deadline set by Revenue Ruling 2006-43. To 
view the ruling, visit CalPERS online. 
 

 
 

http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2008/200-049-08-attach-1.pdf
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REVENUE RULING 2006-43 
 
Revenue Ruling 2006-43 provides, in general, that an employee contribution will not be 
treated as "picked-up" under IRC 414(h)(2) unless: 
 

(1) The employer specifies that the contributions, although designated as 
employee contributions, are being paid by the employer (this action must be 
memorialized in writing), and 
 
(2) The employer does not permit participating employees to opt out of the pick-
up or to receive the contributed amounts directly instead of having them paid by 
the employer to the plan. 

 
Revenue Ruling 2006-43 allows employers who do not have written evidence of a pick-
up, but their actions show that they intended to establish and carry out a pick-up, to be 
treated as meeting the requirements of 414(h)(2) for past pre-tax contributions if the 
employer takes formal action in writing prior to December 31, 2008 with respect to 
future picked-up contributions. If formal action is not taken prior to December 31, 2008, 
only contributions taken after the written documentation is in place may be treated as 
picked-up.  
 

WRITTEN DOCUMENTATION 
 
Many of you offer a pick-up of employee contributions under a resolution approved by 
the IRS in a private letter ruling issued to CalPERS on December 6, 1985, (PLR 
8609084). If your agency has adopted the approved resolution to implement 414(h)(2) 
pick-ups, you may continue to rely on that ruling and need not adopt a new resolution.  
This approved form, which is Sample E---Resolution for Employer Pick-up can be 
viewed at CalPERS online.  If you have not previously sent a copy of the resolution to 
us, or if you did not complete Sample E, but have other written documentation, please 
send a copy of your document or resolution to us immediately.   
 
After 1985, CalPERS provided additional pick-up resolutions for adoption by 
contracting agencies that distinguishes whether the pick-up was to be actually paid by 
the employer or by the employee.  When an employer pays the employee 
contributions, it is referred to as Employer Paid Member Contributions (EPMC).  The 
employer may also report the value of EPMC as special compensation.  Contracting 
agencies that adopted any of these resolutions were requested to submit the 
resolutions to CalPERS.  Samples of Resolutions A through D can be viewed at 
CalPERS online. You may continue to rely on these resolutions but you should review 
them and validate that the resolution covers all of the employees whose contributions 
are reported as tax-deferred.  If you have not previously sent a copy of the resolution to 
us, please do so immediately. 
 
 

http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2008/200-049-08-attach-2.pdf
http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2008/200-049-08-attach-3.pdf
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CALPERS NEW BUSINESS ENVIRONMENT  
 
CalPERS is in the process of building and installing a new business reporting system.  
One of the design features will enhance CalPERS ability to maintain accurate and up to 
date information about contracting agency and school employer pick-ups.  As a way of 
ensuring that our system will accurately record your agency's pick-up provision, 
CalPERS requires all affected agencies to provide a copy of their existing or future 
pick-up resolutions or other written documentation. This will ensure ongoing 
compliance with federal tax reporting requirements. The new system will validate that 
you have documentation on file with CalPERS before accepting tax-deferred member 
contributions. If documentation is not on file, your records will be rejected and will be 
held until the appropriate documentation is received. 
 

CONCLUSION  
 
If you are submitting tax-deferred contributions on behalf of your members, we request 
that you review your files for documentary evidence authorizing such employer pick-up 
of employee contributions.  If you do not have evidence, please take steps to have your 
governing board adopt an appropriate resolution prior to December 31, 2008.   
 
Please send a copy of your pick-up documentation to: 
 
CalPERS 
Employer Services Division 
Compensation Review Unit 
P.O. Box 942709 
Sacramento CA 94229-2709 
 
 

If you have any questions, please call the Employer Contact Center at 888 CalPERS or 

(888 225-7377).   
 

 
Lori McGartland, Chief 
Employer Services Division 
 
Visit the CalPERS website at www.calpers.ca.gov (2008 Circular Letters) for more 
information on the following: 
 

 1 - Revenue Ruling 2006-43 
 2 - Sample Resolution E 
 3 - Sample Resolutions A - D 

http://www.calpers.ca.gov
http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2008/200-049-08-attach-1.pdf
http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2008/200-049-08-attach-2.pdf
http://www.calpers.ca.gov/eip-docs/employer/cir-ltrs/2008/200-049-08-attach-3.pdf


 
 
 

Revenue Ruling 2006-43 
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Government pick-up plans; employer contributions; income tax; prospective application. 
This ruling describes the actions required for a state or its political subdivisions, etc., to “pick-up” 
or treat certain contributions as employer contributions to a plan qualified under section 401(a) of 
the Code. If certain criteria are met, this ruling will be applied prospectively. Rev. Ruls. 81-35, 81-
36, and 87-10 amplified and modified.  

ISSUES 

What actions are required in order for a State or political subdivision thereof, or an agency or 
instrumentality of any of the foregoing, to “pick up” employee contributions to a plan qualified 
under § 401(a) of the Internal Revenue Code so that the contributions are treated as employer 
contributions pursuant to § 414(h)(2)?  

FACTS 

Employer M is a political subdivision of State N. Employer M participates in Plan A, a defined 
benefit pension plan qualified under § 401(a) and established by State N to provide retirement 
benefits to eligible employees of State N and any political subdivision of State N. Plan A requires 
each participating employee to make employee contributions to Plan A equal to a specified 
percentage of the participant’s salary. These amounts, designated as employee contributions 
under § 414(h)(1), are deducted from the participant’s salary. State N statutes governing Plan A 
permit any political subdivision to provide that the employee contributions will be paid by the 
employer in order to be picked up and treated as employer contributions under § 414(h)(2). On 
March 1, 2006, Employer M amends its governing laws to provide that the amounts designated 
as employee contributions under Plan A will be paid by Employer M for all of Employer M’s 
employees in order to be treated as employer contributions under § 414(h)(2), as permitted under 
the statutes governing Plan A. The amendment is in writing, was adopted by persons authorized 
to amend Employer M’s governing laws, and is effective for periods on or after April 1, 2006. 
Employer M, thereafter, treats the amounts as employer contributions, instead of as being 
employee contributions, for federal income tax purposes and does not include these amounts in 
the participating employees’ gross income.  

 



 

- 2 - 

LAW AND ANALYSIS 

Section 414(h)(1) provides that any amount contributed to a qualified plan is not treated as having 
been made by the employer if it is designated as an employee contribution.  

Section 414(h)(2) provides a special rule for qualified plans established by a State government or 
political subdivision thereof, or by any agency or instrumentality of the foregoing. Under this rule, 
contributions, although designated as employee contributions, are nevertheless treated as 
employer contributions if the contributions are picked up by the employing unit.  

Section 401(k) provides the rules relating to cash or deferred elections. Section 1.401(k)-1(a)(1) 
of the Income Tax Regulations provides that a plan, other than a profit-sharing, stock bonus, pre-
ERISA money purchase pension or rural cooperative plan, does not satisfy the requirements of 
§ 401(a) if the plan includes a cash or deferred arrangement. Thus, a qualified defined benefit 
plan is not permitted to include a cash or deferred arrangement.  

Section 1.401(k)-1(a)(3) generally defines a cash or deferred election as any direct or indirect 
election (or modification of an earlier election) by an employee to have the employer (i) provide 
an amount that is not currently available to the employee in the form of cash or some other 
taxable benefit, or (ii) contribute an amount to a trust or provide an accrual for a plan deferring the 
receipt of compensation.  

Rev. Rul. 77-462, 1977-2 C.B. 358, addresses the income tax treatment of contributions picked 
up by the employer within the meaning of § 414(h)(2). In Rev. Rul. 77-462, the employer school 
district agreed to “pick up” and pay the required contributions of the eligible employees under the 
plan. The revenue ruling holds that the contributions picked up by the school district are excluded 
from the gross income of employees until such time as they are distributed to the employees.  

Rev. Rul. 81-35, 1981-1 C.B. 255, and Rev. Rul. 81-36, 1981-1 C.B. 255, address certain 
requirements for contributions to be picked up by an employer within the meaning of § 414(h)(2). 
These revenue rulings establish that the following criteria must be satisfied: (i) the employer must 
specify that the contributions, although designated as employee contributions, are being paid by 
the employer in lieu of contributions by the employee; and (ii) the employee must not be given the 
option of choosing to receive the contributed amounts directly instead of having them paid by the 
employer to the plan.Rev. Rul. 81-35 and Rev. Rul. 81-36 apply even if the employer picks up the 
contributions through either a reduction in salary or an offset against future salary increases.  

Rev. Rul. 87-10, 1987-1 C.B. 136, addresses when contributions designated as employee 
contributions (designated employee contributions) under § 414(h)(1) to a qualified plan 
established by a State government (including a political subdivision thereof, or any agency or 
instrumentality of the foregoing) are excludable from the gross income of the employee. The 
ruling concludes that, to satisfy the criteria set forth in Rev. Rul. 81-35 and Rev. Rul. 81-36, the 
governmental action necessary to effectuate the “pick-up” must be completed before the period to 
which such contributions relate. Thus, designated employee contributions to a qualified plan 
established by a State government are excluded from gross income as “pick-up” contributions 
that are treated as employer contributions only to the extent the contributions relate to 
compensation for services rendered after the date of the last governmental action necessary to 
effectuate the “pick-up.”  
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Based on the foregoing, a contribution to a qualified plan established by a State government will 
not be treated as picked up by the employing unit under § 414(h)(2) unless the employing unit:  

(1) Specifies that the contributions, although designated as employee contributions, are being 
paid by the employer. For this purpose, the employing unit must take formal action to provide that 
the contributions on behalf of a specific class of employees of the employing unit, although 
designated as employee contributions, will be paid by the employing unit in lieu of employee 
contributions. A person duly authorized to take such action with respect to the employing unit 
must take such action. The action must apply only prospectively and be evidenced by a 
contemporaneous written document (e.g., minutes of a meeting, a resolution, or an ordinance).  

(2) Does not permit a participating employee from and after the date of the “pick-up” to have a 
cash or deferred election right (within the meaning of § 1.401(k)-1(a)(3)) with respect to 
designated employee contributions. Thus, for example, participating employees must not be 
permitted to opt out of the “pick-up”, or to receive the contributed amounts directly instead of 
having them paid by the employing unit to the plan.  

Employer M has taken formal action which was memorialized in a contemporaneous writing that 
provides that it will “pick up” all prospective contributions for the Employer M employees who are 
required to contribute to Plan A. Further, employees are required to participate in Plan A, do not 
have the option of choosing to receive the contributed amounts directly, and may not make a 
cash or deferred election with respect to such amounts. Employer M has met the requirements to 
have the designated employee contributions under Plan A picked up and treated as employer 
contributions pursuant to § 414(h)(2). Thus, contributions made to Plan A are not includible in a 
participant’s gross income until distributed under § 402.  

This revenue ruling applies only for federal income tax purposes. See §§ 3121(a)(5)(A) and 
3121(v)(1)(B) of the Federal Insurance Contributions Act (FICA) for the treatment of amounts 
treated as an employer contributions under § 414(h)(2).  

HOLDING 

Because an authorized person has taken formal action in writing prospectively to have the 
employing unit pay previously designated employee contributions to a § 401(a) qualified plan, 
appropriate actions have been taken for the contributions to be picked up by the employing unit 
and treated as employer contributions pursuant to § 414(h)(2).  

TRANSITION RELIEF FOR PRE-EXISTING “PICK-UPS” 

Under the authority of § 7805(b)(8), the Service will not treat any plan that on or before August 
28, 2006, includes designated employee contributions that were intended to be picked up as 
employer contributions pursuant to § 414(h)(2) as failing to meet the requirements of such section 
prior to January 1, 2009, solely on account of the failure to satisfy the requirement that the “pick-
up” be pursuant to a formal action, by a person duly authorized to take such action with respect to 
the employing unit, that is evidenced by contemporaneous writing, but only if the following 
conditions are satisfied: (1) the employing unit has taken contemporaneous action evidencing an 
intent to establish a “pick-up” (e.g., provided information to employees relating to the 
establishment of the “pick-up”) and has operated the plan accordingly; and (2) the employing unit 
takes formal action in writing prior to January 1, 2009, with respect to future contributions to meet 
the requirements set forth above in paragraph (1) of Law and Analysis in this revenue ruling.  
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The relief provided above for “pick-ups” implemented prior to August 28, 2006, applies only if the 
actions taken otherwise complied with Rev. Rul. 81-35, Rev. Rul. 81-36, and Rev. Rul. 87-10, and 
only if the employing unit has not reported the contributions as wages subject to federal income 
tax withholding from and after the date of implementation of the intended “pick-up”.  

In addition, under the authority of § 7805(b)(8), this revenue ruling does not modify or revoke any 
private letter ruling issued to any taxpayer prior to August 28, 2006. See § 601.201(l)(4).  

EFFECT ON OTHER GUIDANCE 

Rev. Rul. 81-35, Rev. Rul. 81-36, and Rev. Rul. 87-10 are amplified and modified.  

DRAFTING INFORMATION 

The principal drafter of this revenue ruling is Kathleen Herrmann of the Employee Plans, Tax 
Exempt and Government Entities Division. For further information regarding this revenue ruling, 
please contact the Employee Plans’ taxpayer assistance telephone service at 1-877-829-5500 (a 
toll-free number) between the hours of 8:30 a.m. and 4:30 p.m. Eastern Time, Monday through 
Friday. Ms. Herrmann may be reached at (202) 283-9888 (not a toll-free number).  

 



 
EXHIBIT 

California  
Public Employees’ Retirement System 

 

CONTRACT 
Between the 

Board of Administration 

California Public Employees’ Retirement System 

and the 

Board of Directors 

Utica Water and Power Authority 

 
 

In consideration of the covenants and agreement hereafter contained and on the part of 

both parties to be kept and performed, the governing body of above public agency, 
hereafter referred to as "Public Agency", and the Board of Administration, Public 
Employees' Retirement System, hereafter referred to as "Board", hereby agree as follows: 

 
1. All words and terms used herein which are defined in the Public Employees' 

Retirement Law shall have the meaning as defined therein unless otherwise 
specifically provided.  "Normal retirement age” shall mean age 62 for local 
miscellaneous members. 

 
2. Public Agency shall participate in the Public Employees' Retirement System 

from and after ___________________ making its employees as hereinafter 
provided, members of said System subject to all provisions of the Public 
Employees' Retirement Law except such as apply only on election of a 
contracting agency and are not provided for herein and to all amendments 
to said Law hereafter enacted except those, which by express provisions 
thereof, apply only on the election of a contracting agency. 

 
3. Public Agency agrees to indemnify, defend and hold harmless the California 

Public Employees’ Retirement System (CalPERS) and its trustees, agents 
and employees, the CalPERS Board of Administration, and the California 
Public Employees’ Retirement Fund from any claims, demands, actions, 
losses, liabilities, damages, judgments, expenses and costs, including but 
not limited to interest, penalties and attorney fees that may arise as a result 
of any of the following: 

 



 
 

(a) Public Agency’s election to provide retirement benefits, 
provisions or formulas under this Contract that are different than 
the retirement benefits, provisions or formulas provided under the 
Public Agency’s prior non-CalPERS retirement program. 

 
(b) Any dispute, disagreement, claim, or proceeding (including 

without limitation arbitration, administrative hearing, or litigation) 
between Public Agency and its employees (or their 
representatives) which relates to Public Agency’s election to 
amend this Contract to provide retirement benefits, provisions or 
formulas that are different than such employees’ existing 
retirement benefits, provisions or formulas. 

 
(c) Public Agency’s agreement with a third party other than CalPERS 

to provide retirement benefits, provisions, or formulas that are 
different than the retirement benefits, provisions or formulas 
provided under this Contract and provided for under the California 
Public Employees’ Retirement Law. 

 
4. Employees of Public Agency in the following classes shall become 

members of said Retirement System except such in each such class as are 
excluded by law or this agreement: 
 
a. Employees other than local safety members (herein referred to as 

local miscellaneous members). 
 
5. Any exclusion(s) shall remain in effect until such time as the Public 

Employees' Retirement System determines that continuing said 
exclusion(s) would risk a finding of non-compliance with any federal tax laws 
or regulations.  If such a determination is contemplated, the Public 
Employees' Retirement System will meet with the Public Agency to discuss 
the matter and coordinate any required changes or amendments to the 
contract. 

 
In addition to the classes of employees excluded from membership by said 
Retirement Law, the following classes of employees shall not become 
members of said Retirement System:  

 
NO ADDITIONAL EXCLUSIONS 

 
 

  



 
 
6. Public Agency’s participation in the Public Employees’ Retirement System 

is based on the Board’s reasonable, good faith interpretation of current 
Internal Revenue Service Guidance that Public Agency as constituted at the 
time of this Agreement is eligible to participate in a governmental plan within 
the meaning of Internal Revenue Code Section 414(d). Public Agency’s 
continued participation shall be subject to the Board’s determination of 
Public Agency’s status as an “agency or instrumentality of the state or 
political subdivision of a State” that is eligible to participate in a 
governmental plan within the meaning of Section 414(d), upon publication 
of final Treasury Regulations pursuant to such Section (the “Final 
Regulations”).  If upon publication of the Final Regulations, the Board 
determines that Public Agency would not qualify as an agency or 
instrumentality of the state or political subdivision of a State, Public Agency 
shall take all necessary and applicable steps to comply with the Final 
Regulations, including making any necessary amendments to Public 
Agency’s governing documents.  If Public Agency fails to timely comply with 
the Final Regulations, the Board shall take any remedial corrections 
required under the Final Regulations, which may include the termination of 
Public Agency's participation in the Public Employees' Retirement System, 
and the cancellation of all benefits and any service credit accrued for Public 
Agency employees and retirees. 

 
7. The percentage of final compensation to be provided for new local 

miscellaneous members for each year of credited prior service is 20% and 
the percentage of final compensation to be provided for each year of 
credited current service is 100% and determined in accordance with Section 
7522.20 of said Retirement Law (2% at age 62 Full). 

 
8. Public Agency elected and elects to be subject to the following optional 

provisions: 
 
a. Section 20938 (Limit Prior Service to Members Employed on 

Contract Date). 
 
9. Public Agency shall contribute to said Retirement System the contributions 

determined by actuarial valuations of prior and future service liability with 
respect to local miscellaneous members of said Retirement System. 

 
10. Public Agency shall also contribute to said Retirement System as follows: 

 
a. A reasonable amount, as fixed by the Board, payable in one 

installment within 60 days of date of contract to cover the costs of 
administering said System as it affects the employees of Public 
Agency, not including the costs of special valuations or of the 
periodic investigation and valuations required by law. 

 
b. A reasonable amount, as fixed by the Board, payable in one 

installment as the occasions arise, to cover the costs of special 
valuations on account of employees of Public Agency, and costs of 
the periodic investigation and valuations required by law. 



 
 
11. Contributions required of Public Agency and its employees shall be subject 

to adjustment by Board on account of amendments to the Public 
Employees' Retirement Law, and on account of the experience under the 
Retirement System as determined by the periodic investigation and 
valuation required by said Retirement Law. 

 
12. Contributions required of Public Agency and its employees shall be paid by 

Public Agency to the Retirement System within fifteen days after the end of 
the period to which said contributions refer or as may be prescribed by 
Board regulation.  If more or less than the correct amount of contributions 
is paid for any period, proper adjustment shall be made in connection with 
subsequent remittances.  Adjustments on account of errors in contributions 
required of any employee may be made by direct payments between the 
employee and the Board. 

 
 
BOARD OF ADMINISTRATION BOARD OF DIRECTORS 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM UTICA WATER AND POWER 

AUTHORITY 
  
  
BY____________________________________ BY______________________________ 
ARNITA PAIGE, CHIEF PRESIDING OFFICER 
PENSION CONTRACTS AND PREFUNDING 
PROGRAMS DIVISION          
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California Public Employees’ Retirement System 

 
 
 
May 26, 2021                                                                           CalPERS ID# 5000001834 
 
 
Joel Metzger 
General Manager 
Utica Water and Power Authority 
1168 Booster Way 
Angels Camp, CA 95222 
 
Dear Mr. Metzger: 

 
Thank you for contacting CalPERS regarding a contract for retirement benefits. Enclosed you will 
find the Resolution of Intention and Exhibit Contract to provide:  
 
Section 7522.20 (2% @ 62 Full formula) and Section 20938 (Limit Prior Service to Persons 
Employed on Contract Date) with 20% prior service for local miscellaneous members. 
 
Also provided are the following documents: 
 
1.     Resolution of Intention, Form CON-301. 
 
2.     Certification of Governing Body's Action, Form CON-12. 
 
3.     Certification of Compliance with Government Code Section 7507, Form CON-12A. 
 
4.  Employee Ballot. 
 
5. Certification of Employee Election, Form CON-15N. 
 
6. Indexed Level of 1959 Survivor Benefits Ballot, Form CON-24d. 
 
7. 1959 Survivor Benefits Certification of Employee Election, Form CON-18. 
 
8. Pre-tax Resolution Circular Letters. 
 
9. Sample Pre-Tax Resolution. 



 
After the governing body has adopted the enclosed Resolution of Intention declaring its intention 
to enter into a contract, an election is required to permit the employees proposed to be included 
in this system to express by secret ballot their approval or disapproval of the retirement proposal, 
pursuant to Government Code Section 20469.  A ballot for the employees' election is enclosed.  
The results of the election are to be certified on the enclosed Form CON-15N, Certification of 
Employee Election.  The contract shall not be approved if a majority of the affected members 
vote to disapprove the proposed plan. 
 
The employer normal cost rate for new local miscellaneous members is estimated to be 7.723%. 
 
Estimate the new miscellaneous payroll for the next twelve months and multiply by 7.723% to 
calculate the estimated total cost.  As your contract reads, the employer rate is subject to change 
with future amendments and/or experience and other factors. 
 
For the Indexed Level of 1959 Survivor Benefits, the initial employer cost to join the 1959 Survivor 
program is the payment of the pool’s annual employer normal cost, $6.45 per covered member 
per month (subject to annual change), for a period of five years.  Agencies will be billed annually 
and the normal cost will be recalculated each year.  After the first five years, the employer is 
required to pay the net premium for the Indexed Level pool, which will vary from year to year 
due to investment returns and experiences by the pool.  In addition, members covered by the 
1959 Survivor Benefits contribute $2.35 per month (subject to annual change). 
 
Effective January 1, 2009 Government Code Section 7507 requires the following: 
 

• Future annual costs of the proposed contract be made public at a public meeting at 
least two weeks prior to the adoption of the final Resolution. 

 

• Expansion of the definition of the term "future annual costs" to include "normal cost 
and any change in accrued liability". 

 

• Adoption of any retirement benefit not be placed on the consent calendar. 
 
The agency is to certify compliance on the enclosed Certification of Compliance 
With Government Code Section 7507 (form CON-12A). 
 
The local miscellaneous member contribution rate will be 6.750% of reportable earnings as of 
the effective date of the amendment to the contract. 
 
After your governing body has adopted the Resolution of Intention, the next procedure with 
respect to the 1959 Survivor Benefits is to allow each current employee, proposed to be included 
in this system, to make an individual election.  Members in employment on the effective date of 
the contract may elect whether to be covered.  Participation is required of all future entrants into 
membership.  The supervision of this election and the details of its conduct are under the control 
and direction of your agency. 
 

  



 
A ballot, Form CON-24d, including the summary of benefits is to be distributed to all eligible 
employees to complete and sign.  The original ballots must be returned to this office along with 
a listing, in duplicate, of the employees, their Social Security numbers and category 
(miscellaneous, fire, police, etc.) wherein the employees are grouped according to those: 1) who 
elected coverage; 2) who did not elect coverage; and 3) who did not return the ballot.  Employees 
who do not return the ballot within the prescribed time limitation thereby elect not to be 
covered.  The list should confirm the results of the election, which are certified on the enclosed 
Form CON-18, 1959 Survivor Benefits Certification of Employee Election.  Any employees hired 
after the election or employed prior to or on the effective date of the contract must also be given 
the opportunity to elect coverage. 
 
In summary, the following documents must be provided back to us before we can forward the 
actual contract and final documents necessary to complete the process.  DO NOT HOLD THESE 
DOCUMENTS PENDING ADOPTION OF THE FINAL RESOLUTION. 
 
1. Resolution of Intention, certified copy. 
 
2. Certification of Governing Body's Action, Form CON-12. 
 
3. Certification of Compliance with Government Code Section 7507, Form CON-12A. 
 
4. Certification of Employee Election, Form CON-15N. 
 
5. Indexed Level of 1959 Survivor Benefits Ballot, Form CON-24d. 
 
6. 1959 Survivor Benefits Certification of Employee Election, Form CON-18. 
 
7. Summary listing of employees for 1959 Survivor Benefits. 
 
If your agency adopts the Resolution of Intention on June 2, 2021, the earliest date the final 
Resolution may be adopted is June 22, 2021.  There must be a 20-day period between the 
adoption of the Resolution of Intention and the adoption of the final Resolution pursuant to 
Government Code Section 20471.  There are no exceptions to this law. 
 
The effective date of this amendment cannot be earlier than the first day of a payroll period 
following the effective date of the final Resolution. 
 
Please do not retype the Contract and/or agreement documents.  Only documents provided by 
this office will be accepted.  If you have any questions regarding any documents, please contact 
this office prior to presenting to your governing body for adoption.   
 
If you plan to submit tax-deferred contributions on behalf of your members, please have your 
governing board adopt an appropriate resolution authorizing such employer pick-up of 
employee contributions. Your governing board may want to adopt the resolution at the same 
time it adopts the resolution of intention to contract. We have enclosed two circular letters 
which explain the employer “pick-up” federal tax reporting requirements, where to obtain 
sample resolutions and the mailing address for submitting the “pick-up” resolutions. 



 
We are here to assist you.  If you have any questions or would like additional information, please 
visit our website www.calpers.ca.gov, or you may contact us toll free at 888 CalPERS or (888-225-
7377).  
 
 
Sincerely, 
 
 
Kevin Cheechov 
Employer Representative 
Public Agency Contract Services 
 
Enclosures 
 

http://www.calpers.ca.gov/
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Windfall Elimination Provision

Your Social Security retirement or 
disability benefits can be reduced
The Windfall Elimination Provision can affect how we 
calculate your retirement or disability benefit. If you 
work for an employer who doesn’t withhold Social 
Security taxes from your salary, such as a government 
agency or an employer in another country, any 
retirement or disability pension you get from that work 
can reduce your Social Security benefits.

When your benefits can be affected
This provision can affect you when you earn a 
retirement or disability pension from an employer who 
didn’t withhold Social Security taxes and you qualify 
for Social Security retirement or disability benefits from 
work in other jobs for which you did pay taxes.

The Windfall Elimination Provision can apply if:
• You reached age 62 after 1985; or
• You became disabled after 1985; and
• You first became eligible for a monthly pension 

based on work where you didn’t pay Social Security 
taxes after 1985. This rule applies even if you’re 
still working.

This provision also affects Social Security benefits for 
people who performed federal service under the Civil 
Service Retirement System (CSRS) after 1956. We 
won’t reduce your Social Security benefit amounts if 
you only performed federal service under a system 
such as the Federal Employees’ Retirement System 
(FERS). Social Security taxes are withheld for workers 
under FERS.

How it works
Social Security benefits are intended to replace only 
some of a worker’s pre-retirement earnings.

We base your Social Security benefit on your average 
monthly earnings adjusted for average wage growth. 
We separate your average earnings into three amounts 
and multiply the amounts using three factors to 
compute your full Primary Insurance Amount (PIA). 
For example, for a worker who turns 62 in 2021, the 
first $996 of average monthly earnings is multiplied 
by 90 percent; earnings between $996 and $6,002 
are multiplied by 32 percent; and the balance by 15 
percent. The sum of the three amounts equals the 
PIA, which is then decreased or increased depending 

on whether the worker starts benefits before or after 
full retirement age (FRA). This formula produces the 
monthly payment amount.

When we apply this formula, the percentage of career 
average earnings paid to lower-paid workers is greater 
than higher-paid workers. For example, workers age 
62 in 2021, with average earnings of $3,000 per month 
could receive a benefit at FRA of $1,537 (approximately 
50 percent) of their pre-retirement earnings increased 
by applicable cost of living adjustments (COLAs). For a 
worker with average earnings of $8,000 per month, the 
benefit starting at FRA could be $2,798 (approximately 
35 percent) plus COLAs. However, if either of these 
workers start benefits earlier than their FRA, we’ll 
reduce their monthly benefit.

Why we use a different formula
Before 1983, people whose primary job wasn’t 
covered by Social Security had their Social Security 
benefits calculated as if they were long-term, low-wage 
workers. They had the advantage of receiving a Social 
Security benefit representing a higher percentage of 
their earnings, plus a pension from a job for which 
they didn’t pay Social Security taxes. Congress 
passed the Windfall Elimination Provision to remove 
that advantage.

Under the provision, we reduce the 90 percent factor 
in our formula and phase it in for workers who reached 
age 62 or became disabled between 1986 and 1989. 
For people who reach 62 or became disabled in 1990 
or later, we reduce the 90 percent factor to as little as 
40 percent.

Some exceptions
The Windfall Elimination Provision doesn’t apply if:
• You’re a federal worker first hired after 

December 31, 1983.
• You’re an employee of a non-profit organization 

who was exempt from Social Security coverage 
on December 31,1983, unless the non-profit 
organization waived exemption and did pay Social 
Security taxes, but then the waiver was terminated 
prior to December 31, 1983.

• Your only pension is for railroad employment.
• The only work you performed for which you didn’t 

pay Social Security taxes was before 1957.
• You have 30 or more years of substantial earnings 

under Social Security.
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The Windfall Elimination Provision doesn’t apply to 
survivors benefits. We may reduce spouses, widows, 
or widowers benefits because of another law. For 
more information, read Government Pension Offset 
(Publication No. 05-10007).

Social Security years of substantial earnings
If you have 30 or more years of substantial earnings, 
we don’t reduce the standard 90 percent factor in our 
formula. See the first table that lists substantial earnings 
for each year.

The second table shows the percentage used to 
reduce the 90 percent factor depending on the number 
of years of substantial earnings. If you have 21 to 29 
years of substantial earnings, we reduce the 90 percent 
factor to between 45 and 85 percent. To see the 
maximum amount we could reduce your benefit, visit 
www.ssa.gov/benefits/retirement/planner/wep.html.

A guarantee
The law protects you if you get a low pension. We 
won’t reduce your Social Security benefit by more than 
half of your pension for earnings after 1956 on which 
you didn’t pay Social Security taxes.

Contacting Social Security
The most convenient way to do business with us from 
anywhere, on any device, is to visit www.ssa.gov. 
There are several things you can do online: apply for 
benefits; get useful information; find publications; and 
get answers to frequently asked questions. 

When you open a personal my Social Security account, 
you have more capabilities. You can review your 
Social Security Statement, verify your earnings, and 
get estimates of future benefits. You can also print a 
benefit verification letter, change your direct deposit 
information, request a replacement Medicare card, 
get a replacement SSA-1099/1042S, and request 
a replacement Social Security card (if you have no 
changes and your state participates).

If you don’t have access to the internet, we offer many 
automated services by telephone, 24 hours a day, 
7 days a week. Call us toll-free at 1-800-772-1213 or at 
our TTY number, 1-800-325-0778, if you’re deaf or hard 
of hearing.

A member of our staff can answer your call from 7 a.m. 
to 7 p.m., Monday through Friday. We ask for your 
patience during busy periods since you may experience 
a high rate of busy signals and longer hold times to 
speak to us. We look forward to serving you.

Year Substantial earnings
1937–1954 $900
1955–1958 $1,050
1959–1965 $1,200
1966–1967 $1,650
1968–1971 $1,950
1972 $2,250
1973 $2,700
1974 $3,300
1975 $3,525
1976 $3,825
1977 $4,125
1978 $4,425
1979 $4,725
1980 $5,100
1981 $5,550
1982 $6,075
1983 $6,675
1984 $7,050
1985 $7,425
1986 $7,875
1987 $8,175
1988 $8,400

Year Substantial earnings
1989 $8,925
1990 $9,525
1991 $9,900
1992 $10,350
1993 $10,725
1994 $11,250
1995 $11,325
1996 $11,625
1997 $12,150
1998 $12,675
1999 $13,425
2000 $14,175
2001 $14,925
2002 $15,750
2003 $16,125
2004 $16,275
2005 $16,725
2006 $17,475
2007 $18,150
2008 $18,975
2009–2011 $19,800
2012 $20,475

Year Substantial earnings
2013 $21,075
2014 $21,750
2015-2016 $22,050
2017 $23,625
2018 $23,850
2019 $24,675
2020 $25,575
2021 $26,550

Years of substantial 
earnings Percentage

30 or more 90 percent
29 85 percent
28 80 percent
27 75 percent
26 70 percent
25 65 percent
24 60 percent
23 55 percent
22 50 percent
21 45 percent
20 or less 40 percent
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Retirement Formulas and Benefit Factors 
Local Miscellaneous Members  —  2% at 62

Understanding Your Retirement Formula 

Your benefit factor, also known as age factor, is the percentage of pay to which you  
are entitled for each year of service. It is determined by your age at retirement and  
the retirement formula that applies to your classification. 

Log in to your myCalPERS account at my.calpers.ca.gov for information on determining 
which formula applies to you. You can refer to your CalPERS Annual Member 
Statement to verify your retirement formula. If you have questions, call us at  
888 CalPERS (or 888-225-7377).

Reading the Retirement Formula Charts

We have included two charts related to the local miscellaneous retirement formula 
2% at 62. The chart below shows how the benefit factor increases for each quarter 
year of age from 50 to 67. The chart on the next page shows the percentage of final 
compensation you will receive.

2% at 62 Retirement Formula — Minimum retirement age is 52 years*

Age Exact Year ¼ Year ½ Year ¾ Year

50  0.842% 0.861% 0.880% 0.898%

51 0.917% 0.938% 0.959% 0.979%

52 1.000% 1.025% 1.050% 1.075%

53 1.100% 1.125% 1.150% 1.175%

54 1.200% 1.225% 1.250% 1.275%

55 1.300% 1.325% 1.350% 1.375%

56 1.400% 1.425% 1.450% 1.475%

57 1.500% 1.525% 1.550% 1.575%

58 1.600% 1.625% 1.650% 1.675%

59 1.700% 1.725% 1.750% 1.775%

60 1.800% 1.825% 1.850% 1.875%

61 1.900% 1.925% 1.950% 1.975%

62 2.000% 2.025% 2.050% 2.075%

63 2.100% 2.125% 2.150% 2.175%

64 2.200% 2.225% 2.250% 2.275%

65 2.300% 2.325% 2.350% 2.375%

66 2.400% 2.425% 2.450% 2.475%

67 or older 2.500% 2.500% 2.500% 2.500%

* Minimum retirement age is 50 years when you have combined classic and PEPRA service.

Retirement Estimate 
Calculator

Do you want a retirement 
estimate that uses data your 
employer already reported 
to CalPERS? Then log in to 
your myCalPERS account at 
my.calpers.ca.gov to obtain 
an estimate. You can generate 
a variety of scenarios and 
save them in myCalPERS for 
future reference.

*

*

https://my.calpers.ca.gov
https://my.calpers.ca.gov
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Percentage of Final Compensation — 2% at 62 Retirement Formula

Age 52 53 54 55 56 57 58 59 60 61 62 63 64 65 66 67+

Benefit 
Factor 1.000 1.100 1.200 1.300 1.400 1.500 1.600 1.700 1.800 1.900 2.000 2.100 2.200 2.300 2.400 2.500

Years of 
Service Percentage of Final Compensation

5 5.00 5.50 6.00 6.50 7.00 7.50 8.00 8.50 9.00 9.50 10.00 10.50 11.00 11.50 12.00 12.50

6 6.00 6.60 7.20 7.80 8.40 9.00 9.60 10.20 10.80 11.40 12.00 12.60 13.20 13.80 14.40 15.00

7 7.00 7.70 8.40 9.10 9.80 10.50 11.20 11.90 12.60 13.30 14.00 14.70 15.40 16.10 16.80 17.50

8 8.00 8.80 9.60 10.40 11.20 12.00 12.80 13.60 14.40 15.20 16.00 16.80 17.60 18.40 19.20 20.00

9 9.00 9.90 10.80 11.70 12.60 13.50 14.40 15.30 16.20 17.10 18.00 18.90 19.80 20.70 21.60 22.50

10 10.00 11.00 12.00 13.00 14.00 15.00 16.00 17.00 18.00 19.00 20.00 21.00 22.00 23.00 24.00 25.00

11 11.00 12.10 13.20 14.30 15.40 16.50 17.60 18.70 19.80 20.90 22.00 23.10 24.20 25.30 26.40 27.50

12 12.00 13.20 14.40 15.60 16.80 18.00 19.20 20.40 21.60 22.80 24.00 25.20 26.40 27.60 28.80 30.00

13 13.00 14.30 15.60 16.90 18.20 19.50 20.80 22.10 23.40 24.70 26.00 27.30 28.60 29.90 31.20 32.50

14 14.00 15.40 16.80 18.20 19.60 21.00 22.40 23.80 25.20 26.60 28.00 29.40 30.80 32.20 33.60 35.00

15 15.00 16.50 18.00 19.50 21.00 22.50 24.00 25.50 27.00 28.50 30.00 31.50 33.00 34.50 36.00 37.50

16 16.00 17.60 19.20 20.80 22.40 24.00 25.60 27.20 28.80 30.40 32.00 33.60 35.20 36.80 38.40 40.00

17 17.00 18.70 20.40 22.10 23.80 25.50 27.20 28.90 30.60 32.30 34.00 35.70 37.40 39.10 40.80 42.50

18 18.00 19.80 21.60 23.40 25.20 27.00 28.80 30.60 32.40 34.20 36.00 37.80 39.60 41.40 43.20 45.00

19 19.00 20.90 22.80 24.70 26.60 28.50 30.40 32.30 34.20 36.10 38.00 39.90 41.80 43.70 45.60 47.50

20 20.00 22.00 24.00 26.00 28.00 30.00 32.00 34.00 36.00 38.00 40.00 42.00 44.00 46.00 48.00 50.00

21 21.00 23.10 25.20 27.30 29.40 31.50 33.60 35.70 37.80 39.90 42.00 44.10 46.20 48.30 50.40 52.50

22 22.00 24.20 26.40 28.60 30.80 33.00 35.20 37.40 39.60 41.80 44.00 46.20 48.40 50.60 52.80 55.00

23 23.00 25.30 27.60 29.90 32.20 34.50 36.80 39.10 41.40 43.70 46.00 48.30 50.60 52.90 55.20 57.50

24 24.00 26.40 28.80 31.20 33.60 36.00 38.40 40.80 43.20 45.60 48.00 50.40 52.80 55.20 57.60 60.00

25 25.00 27.50 30.00 32.50 35.00 37.50 40.00 42.50 45.00 47.50 50.00 52.50 55.00 57.50 60.00 62.50

26 26.00 28.60 31.20 33.80 36.40 39.00 41.60 44.20 46.80 49.40 52.00 54.60 57.20 59.80 62.40 65.00

27 27.00 29.70 32.40 35.10 37.80 40.50 43.20 45.90 48.60 51.30 54.00 56.70 59.40 62.10 64.80 67.50

28 28.00 30.80 33.60 36.40 39.20 42.00 44.80 47.60 50.40 53.20 56.00 58.80 61.60 64.40 67.20 70.00

29 29.00 31.90 34.80 37.70 40.60 43.50 46.40 49.30 52.20 55.10 58.00 60.90 63.80 66.70 69.60 72.50

30 30.00 33.00 36.00 39.00 42.00 45.00 48.00 51.00 54.00 57.00 60.00 63.00 66.00 69.00 72.00 75.00

31 31.00 34.10 37.20 40.30 43.40 46.50 49.60 52.70 55.80 58.90 62.00 65.10 68.20 71.30 74.40 77.50

32 32.00 35.20 38.40 41.60 44.80 48.00 51.20 54.40 57.60 60.80 64.00 67.20 70.40 73.60 76.80 80.00

33 33.00 36.30 39.60 42.90 46.20 49.50 52.80 56.10 59.40 62.70 66.00 69.30 72.60 75.90 79.20 82.50

34 34.00 37.40 40.80 44.20 47.60 51.00 54.40 57.80 61.20 64.60 68.00 71.40 74.80 78.20 81.60 85.00

35 35.00 38.50 42.00 45.50 49.00 52.50 56.00 59.50 63.00 66.50 70.00 73.50 77.00 80.50 84.00 87.50

36 36.00 39.60 43.20 46.80 50.40 54.00 57.60 61.20 64.80 68.40 72.00 75.60 79.20 82.80 86.40 90.00

37 37.00 40.70 44.40 48.10 51.80 55.50 59.20 62.90 66.60 70.30 74.00 77.70 81.40 85.10 88.80 92.50

38 38.00 41.80 45.60 49.40 53.20 57.00 60.80 64.60 68.40 72.20 76.00 79.80 83.60 87.40 91.20 95.00

39 39.00 42.90 46.80 50.70 54.60 58.50 62.40 66.30 70.20 74.10 78.00 81.90 85.80 89.70 93.60 97.50

40 40.00 44.00 48.00 52.00 56.00 60.00 64.00 68.00 72.00 76.00 80.00 84.00 88.00 92.00 96.00 100.00
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Government Pension Offset

A law that affects spouses and widows 
or widowers
If you receive a retirement or disability pension 
from a federal, state, or local government 
based on your own work for which you didn’t 
pay Social Security taxes, we may reduce your 
Social Security spouses or widows or widowers 
benefits. This fact sheet provides answers to 
questions you may have about the reduction.

How much will my Social Security 
benefits be reduced?
We’ll reduce your Social Security benefits by 
two-thirds of your government pension. In other 
words, if you get a monthly civil service pension 
of $600, two-thirds of that, or $400, must be 
deducted from your Social Security benefits. For 
example, if you’re eligible for a $500 spouses, 
widows, or widowers benefit from Social 
Security, you’ll get $100 a month from Social 
Security ($500 – $400 = $100). If two-thirds of 
your government pension is more than your 
Social Security benefit, your benefit could be 
reduced to zero.

If you take your government pension annuity in 
a lump sum, Social Security will calculate the 
reduction as if you chose to get monthly benefit 
payments from your government work.

Why will my Social Security benefits 
be reduced?
Benefits we pay to spouses, widows, and 
widowers are “dependent” benefits. Set up in 
the 1930s, these benefits were to compensate 
spouses who stayed home to raise a family 
and were financially dependent on the working 
spouse. It’s now common for both spouses to 
work, each earning their own Social Security 
retirement benefit. The law requires a person’s 
spouse, widow, or widower benefit to be offset by 
the dollar amount of their own retirement benefit.

For example, if a woman worked and earned 
her own $800 monthly Social Security benefit, 
but was also due a $500 wife’s benefit on her 
husband’s record, we couldn’t pay that wife’s 
benefit because her own benefit offset it. But, 
before enactment of the Government Pension 
Offset, if that same woman was a government 
employee who didn’t pay into Social Security 
and earned an $800 government pension, there 
was no offset. We had to pay her a full wife’s 
benefit and her full government pension.

If this person’s government work had been 
subject to Social Security taxes, we would 
reduce any spouse, widow, or widower benefit 
because of their own Social Security benefit. 
The Government Pension Offset ensures 
that we calculate the benefits of government 
employees who don’t pay Social Security taxes 
the same as workers in the private sector who 
pay Social Security taxes.

When won’t my Social Security 
benefits be reduced?
Generally, we won’t reduce your Social Security 
benefits as a spouse, widow, or widower if you:
• Receive a government pension that’s not 

based on your earnings; or
• Are a federal (including Civil Service Offset), 

state, or local government employee and 
your government pension is from a job for 
which you paid Social Security taxes; and:

 —Your last day of employment (that 
your pension is based on) is before 
July 1, 2004; or
 —You filed for and were entitled to spouses, 
widows, or widowers benefits before 
April 1, 2004 (you may work your last day 
in Social Security covered employment at 
any time); or
 —You paid Social Security taxes on your 
earnings during the last 60 months of 
government service. (Under certain 
conditions, we require fewer than 60 
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months for people whose last day of 
employment falls after June 30, 2004, and 
before March 2, 2009.)

There are other situations for which we won’t 
reduce your Social Security benefits as a 
spouse, widow, or widower; for example, if you:
• Are a federal employee who switched from 

the Civil Service Retirement System (CSRS) 
to the Federal Employees’ Retirement System 
(FERS) after December 31, 1987; and:

 —Your last day of service (that your pension 
is based on) is before July 1, 2004; or
 —You paid Social Security taxes on your 
earnings for 60 months or more during 
the period beginning January 1988 and 
ending with the first month of entitlement to 
benefits; or
 —You filed for and were entitled to spouses, 
widows, or widowers benefits before 
April 1, 2004 (you may work your last day 
in Social Security covered employment at 
any time).

• Received, or were eligible to receive, a 
government pension before December 1982 
and meet all the requirements for Social 
Security spouse’s benefits in effect in 
January 1977; or

• Received, or were eligible to receive, a 
federal, state, or local government pension 
before July 1, 1983, and were receiving 
one-half support from your spouse.

Note: A Civil Service Offset employee 
is a federal employee, rehired after 
December 31, 1983, following a break in 
service of more than 365 days, with five 
years of prior CSRS coverage.

What about Medicare?
Even if you don’t get cash benefits from your 
spouse’s work, you can still get Medicare at age 
65 on your spouse’s record if you aren’t eligible 
for it on your own record.

Can I still get Social Security benefits 
from my own work?
The offset applies only to Social Security 
benefits as a spouse, or widow, or widower. 
However, we may reduce your own benefits 
because of another provision. For more 
information, ask for Windfall Elimination 
Provision (Publication No. 05-10045).

Contacting Social Security
The most convenient way to contact us anytime, 
anywhere is to visit www.socialsecurity.gov. 
There, you can: apply for benefits; open a 
my Social Security account, which you can 
use to review your Social Security Statement, 
verify your earnings, print a benefit verification 
letter, change your direct deposit information, 
request a replacement Medicare card, and get 
a replacement 1099/1042S; obtain valuable 
information; find publications; get answers to 
frequently asked questions; and much more. 

If you don’t have access to the internet, we 
offer many automated services by telephone, 
24 hours a day, 7 days a week. Call us toll-free 
at 1-800-772-1213 or at our TTY number, 
1-800-325-0778, if you’re deaf or hard of hearing. 

If you need to speak to a person, we can answer 
your calls from 7 a.m. to 7 p.m., Monday through 
Friday. We ask for your patience during busy 
periods since you may experience higher than 
usual rate of busy signals and longer hold times 
to speak to us. We look forward to serving you. 
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UTICA WATER AND POWER AUTHORITY 
 
 
Date:  June 3, 2021 
 
To:  Utica Board of Directors 
 
From: Joel Metzger, General Manager 
 
Re: Discussion / Direction regarding Murphys Powerhouse ReMAT 

application to PG&E  
 
 
 
RECOMMENDED ACTION 
 
Provide direction to staff on the next steps regarding Murphys Powerhouse ReMAT application. 
 
 
SUMMARY: 
 
The following summary was provided by Todd Thorner, CEO of JTN Energy, Utica’s consultant on 
the effort to secure a contract for the Murphys Powerhouse. 
 
The Renewable Marketing Adjusting Tariff (ReMAT) program started in Oct 2013 to provide a pro 
forma, “easy to contract” power contract for small renewable facilities in California. The law 
establishing the ReMAT (399.20) set a nameplate capacity limit of participating generators at 3.0 
megawatts (MW). 
 
Utica Water and Power Authority’s (Utica) Angels Powerhouse project with nameplate capacity of 
1.0 MW contracted under the program in July 2017 with assistance of JTN Energy at a price of 
$89.23/megawatt hour (MWh) for the As Available Non-Peaking (AANP) product type category. 
The Murphys Powerhouse with a nameplate capacity of 3.6 MW was not eligible even though the 
plant rarely generates above 3 MW. 
 
Utica led a successful lobbying effort which resulted in passage of AB1979, a bill that revised the 
ReMAT to allow conduit hydro projects commissioned before 1990 with capacity up to 4.0 MW to 
participate in the ReMAT program, however PG&E will not be required to pay for any output above 
3.0 MW. In response to the law, the California Public Utilities Commission (CPUC) directed the 
utilities to amend their ReMAT tariff and power contract to reflect the law’s requirements. The 
revised power contract was in final form and almost approved in December 2017 when the ReMAT 
program was unexpected enjoined and closed for three years. 
 
The ReMAT program was enjoined due to a lawsuit from an out-of-state project developer, Winding 
Creek Solar (WCS), which sued the CPUC over the ReMAT program claiming it did not meet the 
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Federal Energy Regulatory Commission (FERC) and Public Utility Regulatory Policies Act 
(PURPA) requirements. The process to reopen the program was very slow. After years of delays, 
in 2020 the CPUC issued decision to make changes to the ReMAT program which the CPUC 
deemed were required to address the issues raised by the WCS lawsuit. 
 
The ReMAT program with new, lower pricing was reopened on February 1, 2021 with revised tariff 
to accommodate AB1979. Utica worked with JTN Energy to submit a ReMAT application for 
Murphys Powerhouse on the first day the program was open. 
 
The old ReMAT pricing available in 2017 and secured by Angels PH was $89.23/MWh for the 
AANP product type. Under the new ReMAT, the AANP pricing has been reduced to $57.40/MWh. 
PG&E has offered UWPA the option to contract Murphys the price $57.40/MWh. There is a 
rulemaking issued just last week that will be adjusting the AANP price downward in the coming 
months to $49.02/MWh. Given the $57.40/MWh AANP price is still significantly above market 
prices. However, a Baseload contract at $73.50/MWh would produce substantially more revenue 
for Utica over the 20-year contract period and remains the preferred result. JTN Energy after careful 
review of the law, the tariff, and the power contract identified a strategy to qualify the Murphys 
Powerhouse project under the Baseload product type instead of the AANP product type in an effort 
to secure a higher $73.50/MWh price. 
 
After reviewing Utica’s application three times, PG&E did not dispute that Murphys Powerhouse 
qualifies for the Baseload product type category, but instead has taken the position that if Murphys 
contracts as a Baseload product, it must also meet very high minimum delivery guarantees – 180% 
Guaranteed Energy Production (GEP) over two contract years. Not meeting these deliveries would 
lead to substantial fees that would eliminate the benefits offered by the higher baseload prices. 
PG&E’s position does not appear to be supported by the tariff or power contract which set out a 
separate GEP level for hydro projects which is more reasonable and feasible for Murphys to 
achieve. Notwithstanding these facts, PG&E appears to have taken a firm position on the GEP 
issue. 
 
NEW DEVELOPMENT 
After an additional review and analysis of the GEP and penalty appendices of the ReMAT tariff on 
Wednesday June 2, JTN and Utica have determined there may be a path forward to contract at 
Baseload pricing, while minimizing the risk of fees for under/over performance. This pathway 
involves reducing Utica’s contract quantity to a lower amount than previously submitted. This option 
will be discussed in detail at the Board meeting on Thursday June 3, 2021. 
 
 
OTHER KEY CONSIDERATION: 
 
PG&E looked at Energy Service Providers (ESP) and Community Choice Aggregates (CCA), for 
pricing, and based on that data, the new ReMAT price for as available, non-peaking has been 
proposed to be reduced from $57.40 to $49.02. This proposed change must be approved by the 
CPUC, which is expected to take place in mid-July and be effective in mid-August. There are no 
proposed changes to the baseload price of $73.50. 
 
Utica has reached out to both the CPUC and PG&E seeking written clarification on whether Utica 
is able to “lock in” the price that was offered at the time of its application in February 2021, or if 
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there is a risk of the contract price being reduced if not fully executed before the new rate goes 
into effect in August 2021.  
 
 
NEXT STEPS: 
 
Option 1: Continue Pursuing a Baseload Contract at $73.50/MWh 
Make adjustments to Utica’s contract amount in the PG&E ReMAT application PPE and continue 
advocating for Utica’s Murphys Powerhouse to be granted a baseload contract, per Utica’s 
interpretation of the ReMAT program language.  
 
Option 2: Move forward with As-Available Non-Peaking contract ($57.40/MWh), while attempting 
to preserve the option to increase the contract amount to Baseload 
Change the application type from Baseload to As-Available Non-Peaking and move forward with 
the lower contract amount as soon as possible. Contact staff at the CPUC Energy Division and ask 
for help with the challenges Utica has faced with PG&E during the application process. If necessary, 
hire specialty legal counsel (initial cost estimate is up to $25,000) to prepare and file a complaint 
with the CPUC challenging PG&E’s interpretation of the ReMAT tariff language, and attempt to 
preserve the right to have the contract price increased from $57.40/MWh to $73.50, if the CPUC 
rules in Utica’s favor. 
 
Option 3: Move forward with As-Available Non-Peaking contract ($57.40/MWh), and cease pursuit 
of a Baseload contract 
Change the application type from Baseload to As-Available Non-Peaking and move forward with 
the lower contract amount as soon as possible. Do not pursue a Baseload contract. 
 
Utica must provide Calpine Energy Solutions with a 30-day notice prior to ending Utica’s existing 
power purchase agreement. Additionally, Utica must decide when to bill for Resource Adequacy 
(RA) about 45 days in advance of when that RA is produced, which is about $5,000 in revenue. 
 
Utica must respond to PG&E no later than end of day Monday May 7, 2021. 
 
 
FINANCIAL CONSIDERATIONS: 
 

 
 

ReMAT @ $57.40 Current Revenue Net Increase

WY 1 1,578,809$            1,411,618$            167,191$                          

WY 2 1,378,943$            1,198,509$            180,434$                          

WY 3 1,180,921$            1,026,923$            153,998$                          

WY 4 935,811$               766,902$                168,909$                          

WY 5 750,233$               615,462$                134,771$                          

WY 6 538,876$               442,999$                95,877$                             

$57.40 Power Revenue Comparison



Page 4 of 4 
 

 
 
The above revenue projections include the combined revenues of the Murphys Powerhouse and 
the Angels Powerhouse. The Murphys Powerhouse component of this project consists of the 
following: 

• Day ahead market, 
• RPS @ $35 
• RPS@ $9 
• Resource adequacy (RA) which is based on Net Qualifying Capacity and historical 

production. 
 
The factors listed above make current revenues and projected net increases non-linear. 
 

ReMAT @ $73.50 Current Revenue Net Increase

WY 1 1,851,058$               1,411,618$                439,440$                          

WY 2 1,620,505$               1,198,509$                421,996$                          

WY 3 1,392,081$               1,026,923$                365,158$                          

WY 4 1,109,338$               766,902$                   342,436$                          

WY 5 895,267$                  615,462$                   279,805$                          

WY 6 651,480$                  442,999$                   208,481$                          

$73.50 Power Revenue Comparison
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