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ADDENDUM TO IRRIGATION WATER SALES 
CONTRACT 

Below Murphys Powerhouse 
 

This Addendum is to the Irrigation Water Sales Contract (“Contract”) between the Utica Water 
and Power Authority (“Utica”) and Contractor Name (“Water Contractor”), hereafter referred 
to as the “Parties”.   

 

1. Extension and Annual Allocation. The Parties desire to extend the Contract term for 
one year commencing on May 1, 2024, and terminating on April 30, 2024 (“2024 - 2025 
water year”), and the Parties agree that the Water Contractor's total water use during the 
contract period shall not exceed 5 acre-feet. 

 
2. Fees and Charges. The Utica Water and Power Authority (Utica) Board of Directors 

approved the following fees and charges at the March 26, 2024, regular board meeting for 
the 2024 – 2025 irrigation season. 
 
2.1 Irrigation Season (May 1 to October 31) Water Use Fee: 

• Below Murphys Powerhouse: $28.21 per acre-foot 
 

2.2 Irrigation Off-Season (November 1 to April 30) Water Use Fee: 
• Below Murphys Powerhouse:  $38.69 per acre-foot 

 
2.3 Administrative Fee: 

• $374 annually per connection 
 

2.4 Meter Replacement/Repair Fee 
• $100 annually per connection 

 
2.5 Operation & Maintenance Flat Fee: 

• $216 annually per connection 
 

2.6 Meter Tampering Fee: 
• First Offense - cost of repair/staff time plus a $100 tampering fee 
• Second Offense - cost of repair/staff time plus a $250 tampering fee 
• Third Offense - cost of repair/staff time plus a $500 tampering fee 
• Additional Offense(s) - discontinue service to contractor 

 
2.7 Exceeding Water Allocation: 

• The Water Use Fee for the Irrigation Season identified under Section 2.1 shall 
be doubled for all water use above the contractor’s base acre-foot allocation 
each year. 

• Utica will notify the contractor if they are approaching their contracted limit for 
the season within one month of the expected overdraft. 
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• The Water Use Fee for Irrigation Off-Season identified under Section 2.2 shall 
be doubled for all water use above the contractor’s base acre-foot allocation 
each year. 
 

2.8 Late Payment Fee 
• In the event the Water Contractor fails to make payment within 30 days of the 

invoice due date, a late fee of 5% of the total invoice amount will be applied each 
month on the first day of the month until the past-due balance is paid in full. 
Contractors may make a written request for a payment plan to the Administration 
Department. If the payment plan is approved by the Administration Department 
in writing, and payments are not made per the payment plan, a late fee of 5% 
will be applied to the remaining delinquent balance each month on the first day 
of the month until the past-due balance is paid in full. 

                     
3. Minimum Usage and Fees. The minimum fee for on-season water is: 

• Below Murphys Powerhouse $141.05 ($28.21 per acre-foot).  
 
4. Off-Season Usage. Due to Utica’s off-season operational constraints, Water Contractor 

must request off-season usage in writing with at least two business days advanced notice, 
and approval must be given by Utica staff in writing before any off-season water is used. 
Water Contractor must not turn on Utica’s meter – only Utica staff are authorized to make 
meter adjustments. The off-season rate will be increased by 100 percent (doubled) if the 
Water Contractor diverts water during the off-season without Utica’s written authorization, 
as a penalty for Water Contractor’s noncompliance.  Utica reserves the right to deny 
requests for off-season usage at its sole discretion. Unless off-season use permission is 
obtained, Utica staff will turn off the meter from November 1 through April 30.  Off-season 
usage will be billed in 1 AF increments and will be assessed on May 1. Invoices will be 
sent within 14 business days. 

  
5. Usage Restrictions. Utica’s monitoring and overhead costs increase as a contractor 

reaches or exceeds the contractual water allocation. This addendum provides for doubling 
the applicable rate for any water usage above the contract amount and capping the 
maximum usage at 120% of the contract amount. If the contractor exceeds the contract 
amount by more than 20%, Utica staff will turn off and lock the water service.  
 

6. Transferability. Agricultural Water Sales Contracts do not run with the property and can 
only be transferred to a new property owner by the authority of the Board of Directors in 
their sole and absolute discretion. Irrigation Water Sales Contracts with Utica have always 
been non-transferable and they are not appurtenant to the land. Utica does not guarantee 
transferability of Irrigation Water Sales Contracts. Utica retains the sole and absolute 
discretion to deny requests for new or renewed Irrigation Water Sales Contracts. 

 
7. Tampering with Meters/Utica Facilities. Water Contractor (and its agents and 

employees) shall not service, tamper or interfere with Utica’s water meter or facilities, 
without limitation. In the event the meter is damaged due to Water Contractor’s activities, 
the Water Contractor will be solely responsible for the cost of repairs and/or meter 
replacement plus a meter tampering fee. Should the meter need replacement the Water 
Contractor agrees to pay in full prior to installation. Refusal to pay for replacement or repair 
of a non-functioning meter within 30 days of invoice will result in discontinuation of water 
service.  
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8. Backflow Requirement. If Water Contractor’s property is within the service area of a 

public utility (such as Union Public Utility District) and has a potable water connection from 
that water purveyor on the same parcel where Utica’s ag service is installed, Water 
Contractor must follow the public utility’s rules and regulations regarding cross-connection 
contamination prevention, which may include the installation of a backflow preventer on 
the treated water service connection. It is the Water Contractor’s responsibility to contact 
their public utility to ensure these rules and regulations are followed and provide Utica with 
written documentation of adherence. 

 
9. Water Use. Water is for irrigation purposes only. Potable use is prohibited. 
 
10. Reservation of Right to Curtail Water Deliveries. The Board of Directors through its  

General Manager reserves the right at any time to curtail, reduce or cease water deliveries 
to agricultural contractors as a result of system maintenance, repair, or failure; by order of 
a higher authority for water conservation or other purposes; for non-payment by a 
contractor; for meter tampering; in the event a contractor exceeds their allocation by one 
hundred and twenty percent (120%) or for such other reason(s), as solely determined by 
the General Manager or Board of Directors, that may impact the overall reliability of the 
water supply and/or its impact on the reliability of the water supply to other contractors on 
the system and/or the ability of the Utica to physically or financially operate the water 
supply system. 

 
Water Contractor expressly warrants and represents that its decision to request water from Utica 
and entering into this contract is voluntary and of the Water Contractor’s own volition and as such, 
no charge or fee for the cost of water hereunder is being imposed upon Water Contractor under 
any legal authority on the part of Utica [for purposes of XIIIC and XIIID to the California 
Constitution (Proposition 218)]. 

 
 
 
 

General Manager                Date       
 

  Water Contractor                Date                   
 
 
____________________________________  
Water Contractor                Date         
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ADDENDUM TO IRRIGATION WATER SALES 
CONTRACT 

Above Murphys Powerhouse 
 

This Addendum is to the Irrigation Water Sales Contract (“Contract”) between the Utica Water 
and Power Authority (“Utica”) and contractor name(s) (“Water Contractor”), hereafter 
referred to as the “Parties”.   

 

1. Extension and Annual Allocation. The Parties desire to extend the Contract term for 
one year commencing on May 1, 2024, and terminating on April 30, 2024 (“2024 - 2025 
water year”), and the Parties agree that the Water Contractor's total water use during the 
contract period shall not exceed 5 acre-feet. 

 
2. Fees and Charges. The Utica Water and Power Authority (Utica) Board of Directors 

approved the following fees and charges at the March 26, 2024, regular board meeting for 
the 2024 – 2025 irrigation season. 
 
2.1 Irrigation Season (May 1 to October 31) Water Use Fee: 

• Above Murphys Powerhouse: $69.16 per acre-foot 
 

2.2 Irrigation Off-Season (November 1 to April 30) Water Use Fee: 
• Above Murphys Powerhouse:  $92.16 per acre-foot 

 
2.3 Administrative Fee: 

• $374 annually per connection 
 

2.4 Meter Replacement/Repair Fee 
• $100 annually per connection 

 
2.5 Operation & Maintenance Flat Fee: 

• $216 annually per connection 
 

2.6 Meter Tampering Fee: 
• First Offense - cost of repair/staff time plus a $100 tampering fee 
• Second Offense - cost of repair/staff time plus a $250 tampering fee 
• Third Offense - cost of repair/staff time plus a $500 tampering fee 
• Additional Offense(s) - discontinue service to contractor 

 
2.7 Exceeding Water Allocation: 

• The Water Use Fee for the Irrigation Season identified under Section 2.1 shall 
be doubled for all water use above the contractor’s base acre-foot allocation 
each year. 

• Utica will notify the contractor if they are approaching their contracted limit for 
the season within one month of the expected overdraft. 
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• The Water Use Fee for Irrigation Off-Season identified under Section 2.2 shall 
be doubled for all water use above the contractor’s base acre-foot allocation 
each year. 
 

2.8 Late Payment Fee 
• In the event the Water Contractor fails to make payment within 30 days of the 

invoice due date, a late fee of 5% of the total invoice amount will be applied each 
month on the first day of the month until the past-due balance is paid in full. 
Contractors may make a written request for a payment plan to the Administration 
Department. If the payment plan is approved by the Administration Department 
in writing, and payments are not made per the payment plan, a late fee of 5% 
will be applied to the remaining delinquent balance each month on the first day 
of the month until the past-due balance is paid in full. 

                     
3. Minimum Usage and Fees. The minimum fee for on-season water is: 

• Above Murphys Powerhouse $345.80 ($69.16 per acre-foot).  
 
4. Off-Season Usage. Due to Utica’s off-season operational constraints, Water Contractor 

must request off-season usage in writing with at least two business days advanced notice, 
and approval must be given by Utica staff in writing before any off-season water is used. 
Water Contractor must not turn on Utica’s meter – only Utica staff are authorized to make 
meter adjustments. The off-season rate will be increased by 100 percent (doubled) if the 
Water Contractor diverts water during the off-season without Utica’s written authorization, 
as a penalty for Water Contractor’s noncompliance.  Utica reserves the right to deny 
requests for off-season usage at its sole discretion. Unless off-season use permission is 
obtained, Utica staff will turn off the meter from November 1 through April 30.  Off-season 
usage will be billed in 1 AF increments and will be assessed on May 1. Invoices will be 
sent within 14 business days. 

  
5. Usage Restrictions. Utica’s monitoring and overhead costs increase as a contractor 

reaches or exceeds the contractual water allocation. This addendum provides for doubling 
the applicable rate for any water usage above the contract amount and capping the 
maximum usage at 120% of the contract amount. If the contractor exceeds the contract 
amount by more than 20%, Utica staff will turn off and lock the water service.  
 

6. Transferability. Agricultural Water Sales Contracts do not run with the property and can 
only be transferred to a new property owner by the authority of the Board of Directors in 
their sole and absolute discretion. Irrigation Water Sales Contracts with Utica have always 
been non-transferable and they are not appurtenant to the land. Utica does not guarantee 
transferability of Irrigation Water Sales Contracts. Utica retains the sole and absolute 
discretion to deny requests for new or renewed Irrigation Water Sales Contracts. 

 
7. Tampering with Meters/Utica Facilities. Water Contractor (and its agents and 

employees) shall not service, tamper or interfere with Utica’s water meter or facilities, 
without limitation. In the event the meter is damaged due to Water Contractor’s activities, 
the Water Contractor will be solely responsible for the cost of repairs and/or meter 
replacement plus a meter tampering fee. Should the meter need replacement the Water 
Contractor agrees to pay in full prior to installation. Refusal to pay for replacement or repair 
of a non-functioning meter within 30 days of invoice will result in discontinuation of water 
service.  
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8. Backflow Requirement. If Water Contractor’s property is within the service area of a 

public utility (such as Union Public Utility District) and has a potable water connection from 
that water purveyor on the same parcel where Utica’s ag service is installed, Water 
Contractor must follow the public utility’s rules and regulations regarding cross-connection 
contamination prevention, which may include the installation of a backflow preventer on 
the treated water service connection. It is the Water Contractor’s responsibility to contact 
their public utility to ensure these rules and regulations are followed and provide Utica with 
written documentation of adherence. 

 
9. Water Use. Water is for irrigation purposes only. Potable use is prohibited. 
 
10. Reservation of Right to Curtail Water Deliveries. The Board of Directors through its  

General Manager reserves the right at any time to curtail, reduce or cease water deliveries 
to agricultural contractors as a result of system maintenance, repair, or failure; by order of 
a higher authority for water conservation or other purposes; for non-payment by a 
contractor; for meter tampering; in the event a contractor exceeds their allocation by one 
hundred and twenty percent (120%) or for such other reason(s), as solely determined by 
the General Manager or Board of Directors, that may impact the overall reliability of the 
water supply and/or its impact on the reliability of the water supply to other contractors on 
the system and/or the ability of the Utica to physically or financially operate the water 
supply system. 

 
Water Contractor expressly warrants and represents that its decision to request water from Utica 
and entering into this contract is voluntary and of the Water Contractor’s own volition and as such, 
no charge or fee for the cost of water hereunder is being imposed upon Water Contractor under 
any legal authority on the part of Utica [for purposes of XIIIC and XIIID to the California 
Constitution (Proposition 218)]. 

 
 
 
 

General Manager                Date       
 

  Water Contractor                Date                   
 
 
____________________________________  
Water Contractor                Date         
  

 



 
 

Annual Curtailable Contract for Irrigation 
Water Sales Users  

 
Choose the appropriate title(s): 

Below Murphys Powerhouse 
Above Murphys Powerhouse 
Outside UPUD’s Service Area 
Inside UPUD’s Service Area 

 
______________________________________ 
Name of Water Contractor 
 
 
Mailing Address        Physical Address Where Water Will be Used 
 
 
City    State    Zip Code   APN 
 
 
Phone      Email 
 
This Agreement, entered into this ____ day of __________________, ______ between 
Utica Water and Power Authority, hereinafter called “UWPA”, and _________________ 
hereinafter called “Water Contractor” 
 

Witnessed 
 



WHEREAS, Utica is the owner of the Utica and Angels Canals, two conduits which are under 
FERC license and which convey water to Utica’s Murphys and Angels powerhouses; AND 
 
WHEREAS, Water Contractor desires to purchase water from UWPA for agricultural purposes 
only under the following terms; AND 
 
NOW, THEREFORE, 
1. Subject to all of the terms and conditions set forth elsewhere in this contract, Utica agrees to 

make untreated water available to Water Contractor from the following location and in the 
following amount(s): 
 

• Location: ____________________________________________________________ 

• Amount of water (AF): __________________________________________________ 

 
2. Water delivered under this contract shall be measured as provided in Paragraph 10. 
 
3. Water Contractor shall pay Utica for all water delivered to Water Contractor or its 

members according to the attached Annual Addendum, which includes a schedule of 
rates. Payment is due in full no later than July 31 of the contract year. With Utica’s 
advanced consent, payment may be made in two installments, the first installment due 
July 31 and the second installment due November 1 of the contract year. 

 
4. This Agreement shall be effective immediately upon signature and shall be for a term 

of: Annual Curtailable Contract, commencing May 1, ______ and ending on April 30, 
_______. 

 
5. This agreement is contingent upon Utica holding Federal Energy Regulatory 

Commission (FERC) licenses for the Angels Project (FERC Project No. 2699) and the 
Utica Project (FERC Project No. 2019.) In the event the Utica loses these FERC 
licenses, receives an exemption for these licenses, or the licenses are suspended, 
this agreement shall immediately terminate and must be renegotiated. 

 
6. If Water Contractor desires to enter into a contract for the next year following the 

current contract year, Water Contractor must give notice to UWPA no later than April 
1 of the current contract year UWPA makes no guarantee that any contracts will be 
offered or entered into with Water Contractor for the next year, or that any amount of 
water will be available to Water Contractor in any subsequent year(s). UWPA solely 
has the right to make the determination of whether or not a contract will be offered or 
entered into for any subsequent year. 

 



7. Water Contractor shall notify UWPA at least 48 hours in advance of any delivery 
change desired by Water Contractor subject to the flow and quantity limitations 
prescribed in Paragraph 1 and provided further that no scheduling request shall 
request a change on a Saturday, Sunday or legal holiday. 

 
8. Water Contractor shall comply with all laws and regulations, shall obtain all necessary 

permits, and shall construct, install, own, operate, and maintain all facilities located on 
the outflow side of the measuring device, at no expense or risk to UWPA, that are 
required to convey water delivered hereunder from the various points of delivery to 
places of use. Water Contractor shall be deemed to have received all water delivered 
hereunder at the point of delivery and thereafter all risk of delivery of said water to 
places of use, whether due to seepage or other conveyance loss, misappropriation by 
others, or any other cause, shall be borne by Water Contractor. 

 
9. UWPA upon its sole discretion may establish additional diversions from the Lower 

Utica Canal, Angels Canal, or other facilities, or increase delivered quantities of water 
from its facilities, for other UWPA purposes. 

 
10. All diversions shall be metered by Utica-approved measuring devices at locations 

approved by the UWPA. UWPA, or others upon approval of the UWPA, shall install 
such measuring devices at Water Contractor’s expense. UWPA shall own, operate, 
and maintain all such measuring devices so that quantities of water delivered to Water 
Contractor can be determined. Water Contractor shall not have the right to test, modify 
or attempt to repair such measuring devices. Only UWPA will inspect and make 
corrections to UWPA’s equipment and records to adjust for any inaccuracy disclosed 
by such inspection or test. If a property with an approved irrigation service on UWPA’s 
conveyance system sells, the new owner will be responsible for paying for any 
upgrades UWPA deems necessary to the meter and surrounding plumbing.  

 
11. Water Contractor acknowledges, affirms, and agrees that the water, which UWPA 

makes available to Water Contractor hereunder, is raw and untreated water not fit for 
human domestic or consumptive use, and that such water shall not be used for such 
purposes. 

 
12. UWPA will endeavor to furnish and deliver a continuous and sufficient supply of water 

to Water Contractor but does not guarantee continuity or sufficiency of supply. UWPA 
shall not be liable for any interruption, shortage or insufficiency of water supply, or loss 
or damage of any kind or character occasioned thereby, regardless of the cause of 
the interruption, shortage, or insufficiency of water supply. 

 



13. UWPA, whenever it shall find it necessary for the purpose of making repairs or 
improvements to its system, shall have the right to temporarily suspend the delivery 
of water, but in all such cases reasonable notice as circumstances will permit will be 
given to Water Contractor and repairs or improvements will be undertaken as rapidly 
as may be practicable and, if practicable, at such times as will cause the least 
inconvenience to Water Contractor. 

 
14. UWPA has the right to curtail water provided to Water Contractors during water 

shortages; over-usage; under-usage; non-payment; or theft. 
a. UWPA’s water contracts with the Union Public Utility District and City of Angels 

take priority over any water provided to Water Contractors. UWPA will in times 
of water availability shortages, apportion and allocate its available supply of 
water among its customers in the most reasonable manner possible, which 
could include voluntary or mandatory reductions in water use.  

 
b. A Water Contractor who is determined by UWPA to have exceeded its 

contractual supply during the contract year shall, at the option of UWPA: pay to 
UWPA to compensate UWPA for the over-usage at the rate listed in the 
addendum attached to this agreement, which is updated annually. 

 
c. In the event a Water Contractor does not make timely payment for its contractual 

supply of water, UWPA may, at UWPA’s discretion, terminate this contract, upon 
notice as provided for in subsection below. 

 
d. UWPA may, at UWPA’s discretion, terminate this contract if has been 

determined by UWPA that Water Contractor has stolen UWPA water, upon 
notice as provided for in subsection (e) below. 

 
e. The actions addressed by subsections (a) through (d) above shall be preceded 

by the following UWPA notice to Water Contractor: UWPA shall attempt to give 
Water Contractors 13 days prior written notice of taking any actions under 
subsections (a)-(d), and will make a reasonable attempt to contact, by telephone 
or in person, an adult at the property where the water is being used before 
reducing, curtailing, or terminating deliveries at least 48 hours before taking 
such actions; if 48 hours’ notice by telephone or in person cannot be 
accomplished, a notice will be posted on the property 48 hours before taking 
such actions. 

 
15. Express Assumption of Risk and Indemnification. Water Contractor expressly 

assumes the risk of any and all damage, loss, bodily injury or property damage that 
may result from the delivery of water by UWPA under this contract, or the receipt or 



use of such water by Water Contractor, or that may result from any interruption, 
shortage or insufficiency of water supply, including but not limited to any damage, loss, 
or injury that may result in whole or in part from the negligence of UWPA, its agents 
or employees. Water contractor shall indemnify UWPA, its officers, agents, and 
employees against loss, damage, expense, or liability incurred by UWPA, including 
reasonable attorneys' fees and costs, arising out of or in any way connected with the 
performance of this contract, including, but not limited to, all loss, damage, or expense 
incurred or suffered: (a), by any person(s) as a result of use of the water any purpose, 
including claims for wrongful death, injuries, sickness, property damage or other 
losses resulting from such use; (b) by any person as a result of the receipt of, use, or 
misuse of water under this contract; (c) by any person who is not a party to this 
agreement but who asserts a claim to, or the right to receive, all or a portion of the 
water delivered under this contract; and (d-), by UWPA with respect to the 
maintenance or operation of UWPA’s Angels or Murphys hydroelectric project or 
facilities, except for any loss, damage, expense, or liability that is caused by the sole 
negligence or willful misconduct of UWPA. Water Contractor shall, upon UWPA’s 
request, defend any suit asserting a claim falling within this Section 16 at Water 
Contractor’s expense. 
 

16. Water Contractor agrees he/she does not have water rights from UWPA’s water 
conveyance system and that such rights as Water Contractor may have to the delivery 
of water by UWPA are in pursuance of this agreement and not otherwise. 

 
17. It is agreed that the sale and delivery of water hereunder is not in pursuance of any 

obligation of a public utility character, and Water Contractor expressly covenants 
never to assert or claim that such sale and/or delivery of water is in pursuance of any 
public utility duty. 

 
18. Water Contractor shall not assign this contract or any of the rights or obligations 

hereunder to any person or entity. Water Contractor shall not resell any water provided 
by UWPA under this contract. 

 
19. If Water Contractor sells a property with an approved connection to UWPA’s 

conveyance system, the new owner must formally apply for water service from the 
UWPA Board of Directors. Water deliveries will not be made available to the new 
property owner unless/until the Board has approved the application and all pertinent 
agreements, contracts and other documents have been signed by the new owner. The 
new owner will be responsible for paying for any upgrades UWPA deems necessary 
to the meter and surrounding plumbing. 

 
20. Any modifications to this contract must be in writing. 



 

By my signature, I hereby acknowledge that I have completely read, fully understand and 
agree to the terms in Utica Water and Power Authority’s Annual Curtailable Contract for 
Irrigation Water Sales. 
 
 
_____________________________________   _____________________ 
Water Contractor                                                                      Date 

 
Utica Water and Power Authority Approval: 
 
 
_____________________________________   _____________________ 
Board Chair, Utica Water and Power Authority   Date 
 
 

Witnessed:  

 

_____________________________________   _____________________ 
Name, title                                                                                Date 
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